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This article is an overview of important digitalization novels
of May 2020: the labor legislation of the Republic of Kazakh-
stan was added employers’ obligation to enter information
into the Unified Employment Agreements Accounting System
(the <UEAAS») and right to conclude employment agreements

and issue employer’s acts in electronic form.

The article highlights international and local prerequisites for digj-
talization in the labor domain and analyzes some topical issues
concerning introduction of the UEAAS and application of elec-
tronic employment agreements and electronic employer’s acts.
The article was prepared as of August 29, 2009.

UNIFIED EMPLOYMENT
AGREEMENTS ACCOUNTING
SYSTEM (UEAAS)

General Characteristics

of the UEAAS

The legal basis for the UEAAS
introduction is the Law of the
Republic of Kazakhstan No. 321-VI
ZRK dated May 4, 2020, amending,
effective May 16, 2020, the Labor
Code of the Republic of Kazakhstan
No. 414-V dated November 23, 2015
(the «Labor Code»).

The UEAAS is an information
system designed to automate the
accounting of employment agree-
ments, labor activities and number
of employees (Article 1.1(35-1) of the
Labor Code).

Rights and Obligations

of Employees and Employers

The employer's obligation to
enter information into the UEAAS

corresponds to the employee's right
to obtain information from this sys-
tem (Articles 22.1(25) and 23.2(27) of
the Labor Code)..

! The contracting employers selected for
infrastructure projects are obligated to enter
information into the UEAAS not only by
the Labor Code, but also by the 2020-2021
Employment Roadmap (approved by Order
No. 55-p of the Prime Minister of the Repub-
lic of Kazakhstan dated March 27, 2020).
The parties to the 2020-2022 Sectoral
Agreement in the Oil and Gas, Oil Refin-
ing and Petrochemical Industries of the
Republic of Kazakhstan (approved by Pro-
tocol No. 4-2019 of the Sectoral Commis-
sion on Social Partnership and Regulation
of Social and Labor Relations in the Oil
and Gas, Oil Refining and Petrochemical
Industries dated November 22, 2019) have
assumed an additional obligation to pro-
mote introduction of a unified system for
electronic employment agreement registra-
tion in accordance with the current legisla-
tion (clauses 10, 2.1 and 2.2).

AQUITA!

LAWFIEM —

The employer is also entitled to
obtain from the UEAAS information
on the labor activities of candidates
(on their prior consent) and employees
(Article 23.1(13) of the Labor Code).
Currently, the Labor Code does not
provide for the previously announced?
right of the employer to obtain from
the UEAAS information on candi-
dates and employees other than that
on their labor activities (e. g., criminal
record, education, health, residential
address, family composition, subpoe-
nas, etc.)®. Similarly, employers have
no right to obtain information on their
former employees (e. g., in order to
check fulfillment of non-competition

obligations).
The scope of information to be
entered into (and, accordingly,

obtained from, the UEAAS) is lim-
ited to the following: details of the
parties, labor function (position,
specialty, occupation, qualification),
place of work performance, term of
employment agreement, date of the

2 https://www.gov.kz/memleket/enti-
ties/kostanai-enbek/documents/
details/61430?lang=ru.

3 According to the Ministry of Labor, as of
early July 2020, the UEAAS was integrated
with the RK Ministry of Digital Develop-
ment, Innovations and Aerospace Industry
(e-Government portal (egov.kz)), Akimat
of Nur-Sultan City (Smart Astana appli-
cation), and RK Ministry of Healthcare
(Information System «Electronic Register of
Dispensary Patients»). (https://dialog.egov.
kz/blogs/all-questions/619455). Employers
have no access to data in the Information
System of the Ministry of Healthcare, as
well as to employee data, except for his/
her name, which is automatically filled out
in the UEAAS when entering the IIN. There
are no data on the UEAAS integration with
the «Individuals State Database» Informa-
tion System.
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start of work, date of conclusion and
number of the employment agree-
ment, including changes in these
data, and information on the employ-
ment agreement termination.

Please note that the Labor Code
requires entering information not
only about the employment agree-
ment, but also about supplementary
agreements thereto. This obligation
applies to supplementary agree-
ments modifying the information
mentioned above.

The historical data (i. e., informa-
tion on employee's previous employ-
ers) cannot be entered into the sys-
tem. However, it is expected that
employers will be obligated to enter
into the UEAAS the information on
current employment agreements.

Procedure for Entering

Information into the UEAAS

The procedure (place and dead-
lines) for entering information into
the UEAAS has not been defined as
of the date of this article prepara-
tion*. Pursuant to Article 23.2(27)
of the Labor Code, the information
must be entered in the manner pre-
scribed by the Ministry of Labor
and Social Protection (the «UEAAS
Working Procedurey).

According to the draft UEAAS
Working Procedure®, the informa-
tion will have to be entered on the
Labor Exchange portal at www.
enbek.kz. However, until the Min-
istry of Labor and Social Protection
adopts the UEAAS Working Pro-
cedure, there is no legal basis for
entering the information on the said
portal, as the Labor Code does not
mention the Labor Exchange portal
as the «place» for entering data into
the UEAAS.

Labor Exchange Portal

as the UEAAS Internet Platform

It should be mentioned that judg-
ing by the sign «© 2020 Human
Resources Development Cen-
ter JSC» observable on the Labor
Exchange portal and according to
KazNIC information®, exclusive
rights to the Labor Exchange portal
are held by the Human Resourc-
es Development Center JSC (the
«HRDC»"), not the Ministry of
Labor®. Nonetheless, the Security

4 August 29, 2020.

’> Draft Rules for the Provision and Obtain-
ment of Data on Employment Agreements
in the Unified Employment Agreements
Accounting System (July 2020), https://
online.zakon.kz.

¢ https://www.nic.kz/cgi-bin/whois?query
=enbek.kz.

7 https://iac.enbek.kz/.

8 Pursuant to Article 9.1 the Law of the
Republic of Kazakhstan No. 6-1 «On Copy-
right and Allied Rights» dated June 10,
1996, the sign © with indication of a year
and name of a person is used by the copy-
right holder to notify of its exclusive propri-
etary rights to a copyright item.

Policy® page of this portal (para-
graph 1 of the «Use of Content»
section) reads that «the portal and
certain items posted on the portal
are the intellectual property» of the
Ministry of Labor.

There is also an official clarifica-
tion that the UEAAS is owned by the
Ministry of Labor and technically
supported by the HRDC'™.

The HRDC is a commercial orga-
nization on the form of a joint stock
company'. According to HRDC
Charter'?, the Ministry of Labor is
its sole shareholder.

The HRDC's main subject of
activities is to provide informational
and analytical support to the state
policy in labor market regulation
and to the implementation of active
measures to promote employment,
and methodological support to local
employment authorities and public
employment centers'.

Within this subject, the HRDC
performs a wide range of func-
tions, including creation, main-
tenance and development of the
unified information system in the
social-and-labor area, maintenance
and development of the «Labor
Exchange» state Internet resource,
creation and maintenance of per-
sonalized databases (including
participants in the accumulative
pension system; participants in the
social insurance system; individuals
for whom contributions and/or allo-
cations to the Social Medical Insur-
ance Fund have been paid; disabled
persons; foreign nationals having
obtained work permits; recipients of
state targeted social assistance), and
a number of analytical, technical
and other services'.

9 https://www.enbek.kz/docs/ru/node/
3132.

10 https://dialog.egov.kz/blogs/all-ques-
tions/619447/.

"I a joint stock company is a non-profit
organization, this should be expressly stat-
ed in its charter (Article 9.2(8) of the Law
of the Republic of Kazakhstan No. 415-11
«On Joint Stock Companies» dated May
13, 2003). The Charter of HRDC posted on
its website does not contain such statement.
A commercial organization is a legal entity
that pursues income generation as the main
purpose of its activities (Article 34.1 of the
Civil Code of the Republic of Kazakhstan).

2. See HRDC Charter as of October 3,
2019 https://iac.enbek.kz/ru/taxonomy/
term/33.

3 Paragraph 2 of Resolution No. 391 of the
Government of the Republic of Kazakh-
stan «On Renaming the «Information-and-
Analytical Center for Employment Issues»
Joint Stock Company» dated July 1, 2016.
According to eGov portal, the primary date
of HRDC registration as a legal entity is
April 18, 1999.

4 See HRDC Charter as of October 3,
2019 https://iac.enbek.kz/ru/taxonomy/
term/33, and Article 8 of the Law of the
Republic of Kazakhstan No. 482-V «On Pop-
ulation Employment» dated April 6, 2016.

Thus, regardless of who actually
owns the Labor Exchange portal
and the UEAAS, the HRDC has
access to all UEAAS information
when it is entered via the Labor
Exchange portal®.

According to the portal Security
Policy (paragraph 2 of the «Use of
Content» section), «it is strictly pro-
hibited to copy, reproduce, republish,
download, publish, broadcast, trans-
mit or distribute any content from
this portal without the approval of
the RK Ministry of Labor and Social
Protection of Population. The use of
content from the portal is only pos-
sible on consent of the RK Ministry
of Labor and Social Protection of
Population and with publishing or
pronouncing the link to the portal.»

Confidentiality

of Data Entered into the UEAAS

According to the User Agreement
(Clause 1.2) available on the Labor
Exchange portal'®, «all data posted
on the portal are publicly available,
except for the passwords to access
users’ personal accounts.» The por-
tal administration also has the right
«to block without warning a user's
account for violating the rules of
this User Agreement.» According to
the Security Policy (paragraph 6 of
the «Personal Data and Security»
section), «data on this portal are of
purely informative nature and any
amendments can be made thereto
by the portal Administration without
any prior notice.»

These provisions mean that cur-
rently employers are entering infor-
mation into the UEAAS via the
Labor Exchange portal proactively,
on a non-confidential basis. The
entered personal data will have the
«publicly accessible» status. In this
connection, we believe that pending
adoption of the UEAAS Working
Procedure by the Ministry of Labor,
the information on employment
agreements may be entered via the
Labor Exchange portal only on writ-
ten consent of the employee who is
informed about the non-confidential
status of the entered information on
his/her labor activities.

The Ministry of Labor provided
no direct answer to the question
whether the information included
in the UAAES constitutes a state
secret’”. Most likely, the UEAAS
does not have the «state secret»
status, although the informa-
tion entered into it may have such
according to the Law of the Republic

 Since the HRDC is also involved in other
digital projects of the Ministry of Labor, a
large scope of personal, social and other
information on Kazakhstan and foreign
nationals and legal entities is accumulated
in (or becomes available to) this organization.

16 https.//www.enbek.kz/docs/ru/node/3130.

7 https://dialog.egov.kz/blogs/all-ques-
tions/619449.

Full archives of all articles of Petroleum magazine for 21 years (2000-2020), texts of legislative
acts, statistics on production and processing are available at www.petroleumjournal.kz
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of Kazakhstan No. 349-1 «On State
Secrets» dated March 15, 1999 (e. g.,
information on the personnel com-
position of organizations working in
the interests of state security).

Nevertheless, according to the
Ministry of Labor, the UEAAS has
successfully passed testing for com-
pliance with information security
requirements at the «State Technical
Service» National State Enterprise
of the National Security Committee
of the Republic of Kazakhstan, and
received an information security
certificate'®.

Pursuant to Article 16(41-7) of the
Labor Code, the Ministry of Labor
must ensure confidentiality and pro-
tection of employee's personal data
contained in the UEAAS in accor-
dance with the legislation of the
Republic of Kazakhstan on personal
data and protection thereof.

Therefore, we consider it nec-
essary to amend the User Agree-
ment and the Security Policy of the
Labor Exchange portal in order to
ensure confidentiality and protec-
tion of personal data entered into
the UEAAS.

In addition, the portal Adminis-
trator should not have the right to
change the data entered into the
UEAAS without employer's approv-
al and should not have the right
to block users' legitimate accounts,
because the obligation to enter
information into the UEAAS is uni-
versally binding.

Since the UEAAS operator will
be an organization that is not a
governmental agency, for the pur-
poses of state security and ensur-
ing constitutional rights of citi-
zens, in addition to the technical
side of data protection, it would be
deemed appropriate to legislatively
introduce additional guarantees of
UEAAS database protection against
subjective factors of unsanctioned
use and leakage of information —
eventually this database will come
to contain a labor «dossier» on each
working person'’.

Objectives

of Data Collection in the UEAAS

Pursuant to Article 7.4 of the Law
of the Republic of Kazakhstan «On
Personal Data and Protection There-
of » «personal data processing shall be
limited to the attainment of concrete,
predetermined and lawful objectives.
No personal data processing incon-

8 https://dialog.egov.kz/blogs/all-ques-
tions/619447.

9 Unfortunately, there are instances where
personal data of individuals applying for
public services become publicly available.
For example, a list with personal data of
individuals who applied with the Public
Service Center several years ago for one
of state services is publicly available until
today on the Internet resource of one of
Almaty City districts.

sistent with the objectives of personal
data collection shall be allowed.» At
the moment, the labor legislation does
not define the list of objectives to be
attained when data will be collected
in the UEAAS, except for «automa-
tion of accounting.»

«Automation» is to be understood
as «the process of using the means
of information-and-communication
technologies to optimize the cre-
ation, search, collection, accumula-
tion, storage, processing, obtaining,
use, conversion, display, distribution
and provision of information» (Arti-
cle 1.1 of the Law of the Republic of
Kazakhstan No. 418-V «On Informa-
tization» dated November 24, 2015).

Therefore, the literal understand-
ing of the UEAAS definition sug-
gests that this information system is
designed for «the process of using the
means of information-and-communi-
cation technologies to optimize» the
accounting of employment agree-
ments, labor activities and number
of employees. Of course, «the pro-
cess of using the means of informa-
tion-and-communication technolo-
gies» cannot be a goal in itself for
an information system. Therefore,
the objective of accounting is the
only lawful objective of data collec-
tion and processing in the UEAAS.
That is, essentially, the UEAAS is a
«storage tank» for selective informa-
tion and cannot [if interpret the law
literally] be used for other purposes
(including analytical®).

We believe that these issues
should be settled in the UEAAS
Work Procedure or another reqgula-
tory legal act in order to comply with
the requirements of personal data
protection against unlawful use.

Commercial Secret Protection

The composition of positions and
the number and personal composi-
tion of employees is, asarule, a com-
mercial secret or other employer's
protected information, the protec-
tion of which, in addition to personal
data protection, is to be ensured
by the Ministry of Labor, HRDC
and other governmental agencies
and persons having access to the
system. According to Article 28.9

20 For instance, Order No. 284 of the Min-
ister of Labor and Social Protection of
Population of the Republic of Kazakhstan
«On Approval of Methods for Calculat-
ing (Forming) the Indicators in Social and
Labor Sphere Included in the Strategic
Plan of the Ministry of Labor and Social
Protection of Population of the Republic
of Kazakhstan for the Years 2017—2021»
dated August 28, 2017 does not yet contain
any indicators calculated on the basis of
the UEAAS data. Neither does the Order
No. 154 of the Minister of Labor and Social
Protection of Population of the Republic
of Kazakhstan «On Approval of the Rules
for the Formation of the National Labor
Resources Forecasting System and Use of
Its Results» dated March 29, 2019.

of the Entrepreneurial Code, «gov-
ernmental agencies and their offi-
cials cannot, without entrepreneur’s
consent, distribute and/or use the
information constituting commercial
secret that comes to their knowledge
by virtue of performing their official
(service) duties, except for the cases
stipulated by the laws of the Republic
of Kazakhstan.»

Employers for whom these issues
are relevant should take steps to
protect their commercial secret as
per Article 28 of the Entrepreneur-
ial Code (e. g., determine the list
of information constituting com-
mercial secret, establish the proce-
dure for handling such information,
inform the recipients of information
about its status, etc.).

According to Article 16(41-8) of
the Labor Code, the Ministry of
Labor must provide information
from the UEAAS to individuals and
legal entities taking into account
only the requirements of legisla-
tion on personal data and protection
thereof. The legislation on protec-
tion of commercial and other secrets
protected by law is not taken into
account by the Labor Code, but must
nevertheless apply by virtue of the
provisions of the Entrepreneurial
and Civil Codes of the Republic of
Kazakhstan.

One needs to understand that,
unfortunately, the Labor Code and
the technical characteristics of the
UEAAS do not provide for a mecha-
nism to bring to the knowledge of
the Ministry of Labor, HRDC and
other persons the status of commer-
cial secret for certain data entered
into the UEAAS.

In its response, the Ministry of
Labor informs that «access to the
UEAAS data is provided only in the
framework of the following regula-
tory legal acts: 1. Law of the Republic
of Kazakhstan No. 401-V ZRK «On
Access to Information» dated Novem-
ber 16, 2015. 2. Law of the Republic of
Kazakhstan No. 94-V «On Personal
Data and Protection Thereof» dated
May 21, 2013. 3. Decree of the Govern-
ment of the Republic of Kazakhstan
No. 832 «On Approval of the Unified
Requirements in the Field of Informa-
tion-and-Communication Technolo-
gies and Ensuring Information Secu-
rity» dated December 20, 2016.»

In turn, Law of the Republic of
Kazakhstan No. 401-V «On Access
to Information» dated November 16,
2015 (Article 11.2) sets forth that
«any information shall be provid-
ed upon request, except for limited
access information.»

Paragraph 13 of the Rules for
Organizing the Support and Func-
tioning of «Labor Exchange» State
Internet Resource (approved by
Order No. 92 of the Minister of Labor
and Social Protection of Population
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of the Republic of Kazakhstan dated
February 22, 2019) sets forth that «in
order to ensure access to information,
the data of «Labor Exchange» Inter-
net Resource shall also be placed
on the open data Internet portal in
machine-readable form.»

The UEAAS will contain informa-
tion sensitive for the state, business-
es and employers that can be used for
different bad faith purposes (indus-
trial espionage, bribery and entice-
ment of employees, etc.). Beside gov-
ernmental agencies, access to the
UEAAS will be provided to employ-
ees of the state-owned, yet commer-
cial, legal entity?', who are obscure
as towhether or not, or to what extent
and for what term, they assume con-
fidentiality obligations.

Article 8.2(3) of the Law of the
Republic of Kazakhstan No. 482-V
«On Population Employment» dated
April 6, 2016 authorizes HRDC to
provide information and consult-
ing services in the social-and-labor
sphere to individuals and legal enti-
ties. In this connection, HRDC has
the possibility to use the UEAAS
data to provide such commercial
services.

We believe that due to confiden-
tiality of data contained therein,
the UEAAS database cannot be an
object of information market.

Therefore, it is proposed to statu-
torily provide more legal guarantees
of non-use for commercial purposes
and non-disclosure of the UEAAS
information relating not only to
personal, but also to other data,
including anonymized (e. g., staff
schedule, HR movement indicators,
etc.), that constitute a legal entity's
(employer's) commercial secret.

Certain Issues of Working

with the UEAAS

As to the scope of information
entered into the UEAAS, the system
should not impose additional obli-
gations beyond those established by
the Labor Code (e. g., to enter data
regarding employee's skills, mili-
tary duty, etc.)??. In turn, employ-
ers may enter excessive information
(as compared to the Labor Code
requirements) only on employees'
written consent.

On a separate note, we would like
to draw employers' attention to the
correct identification of employee
positions in accordance with the RK
National Classifier 01-2017 «Occu-
pations Classifier» when entering

2l As a comparison, the State Corporation
«Government for Citizens,» which performs
a number of important accounting func-
tions, is a non-profit joint stock company.

22 As at the time of this article preparation,
the UEAAS requires to fill in on a man-
datory basis the information on working
regime, and in respect of part-time work
— to specify the share of tariff rate, which is
not mandated by the Labor Code.

them into the UEAAS. HR managers
often enter positions into this field of
the system formally, without having
thoroughly studied the functionality
provided in the Occupations Classi-
fier and without comparing it with
the functionality of an employee.

Such an approach might risk a
dispute with the employee over the
functions he/she performs, if the
position chosen according to the
classifier does not correspond to
the employee's actual job duties. To
avoid this problem, it is recommend-
ed to bring the names of positions
and the content of work performed
in line with the Occupations Classi-
fier, Positions Qualification Manual,
tariff-and-qualification manuals,
professional standards and other
reference documents in accordance
with Article 101.8 of the Labor Code.

When using the existing version
of UEAAS via the Labor Exchange
portal one still encounters incon-
sistencies with labor legislation?®
and incorrect or incomplete display
of data in the employee's personal
account on the e-Government por-
tal**, which will hopefully be elimi-
nated by the time the UEAAS Work-
ing Procedure is adopted.

Registration or Accounting

of Employment Agreements?

As it follows from the Labor Code
provisions, the UEAAS doesnot bear
a registration nature, but is intend-
ed for data accounting. Hence, the
validity of employment agreements
does not depend on whether data
are entered into the UEAAS.

Information from the UEAAS is not
mentioned in Article 35 of the Labor
Code among the documents confirm-
ing employee's labor activities.

Therefore, we deem it necessary
not to apply the term «employment
agreement registration» to the entry
of information into the UEAAS.

Performance of Employer’s

Obligation to Enter Information

into the UEAAS

According to the draft UEAAS
Working Procedure, it is planned
to establish that an employer has
performed its obligation to enter
information into the UEAAS on the
date the employee has received the
notice in his/her personal account
on the e-Government portal.

However, only the technical
«typing in» (or transfer through

% For instance, the UEAAS does not so
far support the entry of information on
employee's transfer from one employer's
subdivision to another one having an inde-
pendent BIN.

24 For instance, employee personal
accounts on the eGov portal continue dis-
playing test data of nonexistent employ-
ment agreements (previously entered for
the purpose of training to work with the
UEAAS), which have been removed from
the UEAAS in early 2020.

the integration module) of informa-
tion into the UEAAS depends on
the employer. Further «movement»
of data through the e-Government
system to the employee's personal
account is beyond the employer's
control. The employer will never
be able and is not entitled to log
into the employee's private account
and make sure that the notice is
delivered to the employee. More-
over, employees may have no elec-
tronic digital signature and no per-
sonal account (or access thereto).
The functioning of the UEAAS itself
(which might suffer disruption) does
not depend on the employer either.
Therefore, we hope that in the final
version of the UEAAS Working Pro-
cedure the Ministry of Labor will
amend this provision to make it fair-
er towards employers.

In order to prepare for entering
data into the UEAAS, the employer
is recommended to at least carry out
internal labor audit, prepare per-
sonal files, lists of employees and
their positions (taking into account
the selection of occupations suitable
according to the Occupations Clas-
sifier), obtain the employees' con-
sents to the collection and process-
ing of personal data, and reflect in
the internal employer's acts (orders,
regulations, rules, job descriptions
and other instructions) the duties of
persons in charge of entering data
in the UEAAS and of using the cor-
porate electronic digital signature.

Once the information is entered
into the UEAAS, it is recommended
to print out the cards of the employ-
ment agreement (with the assigned
ID) and supplementary agree-
ments thereto and keep these in the
employee's personal file as a con-
firmation that the information has
been timely entered into the UEAAS
in accordance with the law and the
UEAAS Working Procedure®.

ELECTRONIC

% As mentioned above, the Security Policy
of Labor Exchange portal (paragraph 2
of the «Use of Content» section), strictly
prohibits «to copy, reproduce, republish,
download, publish, broadcast, transmit
or distribute any content from this portal
without the approval of the RK Ministry of
Labor and Social Protection of Population.
The use of content from the portal is only
possible on consent of the RK Ministry of
Labor and Social Protection of Population
and with publishing or pronouncing the
link to the portal.» Still, the employer has
no other opportunity to prove that it entered
the information, except for printing a card
from the portal, in case of system failure. In
addition, the draft UEAAS Working Pro-
cedure provides for specific timeframes
within which information must be entered
into the system by the employer, while the
UEAAS itself does not yet display the date
when the information on an employment
agreement or a supplementary agreement
thereto was entered into the system.
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EMPLOYMENT AGREEMENTS

Entry of accounting data into the
UEAAS should be distinguished
from the conclusion of an employ-
ment agreement in electronic form
(the «EEA»). Currently, the UEAAS
is not an electronic platform for
EEA conclusion, but work in this
direction is underway (in particular,
there is already a yet idle tab «Elec-
tronic Employment Agreements»).

Pursuant to the Labor Code,
EEAs or copies of paper employ-
ment agreements do not have to
be entered into (uploaded to) the
UEAAS.

Alongside with the provisions on
the UEAAS, the Labor Code has
been supplemented by the right
of the parties to conclude an EEA
(Article 33.1 of the Labor Code). The
parties are not obligated to conclude
the employment agreement exclu-
sively in electronic form and may
choose between the conventional
(«paper») and electronic format.

An EEA may be concluded only
using the electronic digital signature
issued by the National Certification
Authority of the Republic of Kazakh-
stan?. Local corporate digital signa-
tures of a particular employer can-
not be used for the EEA purposes
and foreign digital signatures must
undergo a special authentication
procedure in accordance with the
Law of the Republic of Kazakhstan
No. 370-II «On the Electronic Docu-
ment and Electronic Digital Signa-
ture» dated January 7 2003.

The possibility to conclude
employment agreements in elec-
tronic form is offered by various
commercial and non-commercial
electronic platforms and programs.
Concluding the EEA (if the parties
have electronic digital signatures) is
fast and convenient.

However, before deciding to con-
clude an employment agreement in
electronic form, it is necessary to
assess the risks of the «digital» form

% https://pki.gov.kz/.

of this document, which is of para-
mount importance for labor relations.

Since an e-platform is normally a
third party service, it is necessary to
obtain the employee's written con-
sent to the collection and process-
ing of personal data when using
that service (whose employees can
potentially have open or hidden
access to the document), as well
as to elaborate on the employment
agreement confidentiality and per-
sonal data protection provisions in
accordance with the requirements
of legislation on personal data and
protection thereof and legislation
on informatization, and the require-
ments of a particular employer and/
or employee.

In addition, itis necessary to check:

e The real, not declared, reliabil-
ity of document safekeeping during
the retention period established by
legislation (which is 75 years)27

e The possibility to ensure the
making of e-document notarized
copies, if necessary;

e The procedure for proving the
document authenticity in case of a
dispute;

e The procedure for depositing the
EEA in the state archive upon expira-
tion of the retention period or in case
of organization liquidation; and

e Other points (including those
mentioned above, in case of ter-
minating the use of the e-platform
on the basis of which the EEA was
concluded).

According to Article 10.3 of the
Law «On the Electronic Document
and Electronic Digital Signature,»
«the owner of registration certificate
for the electronic digital signature
of a legal entity — head of the legal
entity or a substituting person — has
the right to delegate the authority to
use the electronic digital signature
on behalf of the legal entity to an
employee of the legal entity or an
appointed person.»

If this right is exercised, the
employer must not only issue the
appropriate power of attorney, but
must also stipulate in the relevant
employer's acts and employee's job
description and/or employment
agreement the employee's obliga-
tions to properly ensure the safety
and lawful use of the delegated elec-
tronic digital signature.

ELECTRONIC

EMPLOYER’S ACTS

Pursuant to Article 11 of the
Labor Code, employer's acts are to

27 Paragraph 484 of the List of Model Docu-
ments Formed in the Course of Activities
of Governmental and Non-Governmental
Organizations, indicating the retention
period approved by the Order No. 263 of
the Acting Minister of Culture and Sports
of the Republic of Kazakhstan dated Sep-
tember 29, 2017.

be executed in writing or in the form
of electronic document certified by
electronic digital signature.

Same as in the case of electronic
employment agreements, formation
of employer's acts gives rise to simi-
lar issues related to ensuring safety
and confidentiality.

Moreover, there are issues relat-
ed to ensuring the act coordination
with the relevant employees along
the corporate structure, as well as
ensuring that employees are made
familiar with the employer's e-act.
We believe that employers cannot
obligate employees to obtain per-
sonal electronic digital signatures.
Therefore, if there is no such digi-
tal signature, employees should be
made familiar with the employer's
acts relating to them in writing.

It is also necessary to distinguish
between a personal digital signature
and a corporate digital signature.
We believe that employer's e-acts
should be issued only by an autho-
rized representative using his/her
personal corporate signature (issued
in the name of such representative),
not his/her personal electronic digi-
tal signature. This conclusion is due
to the fact that the officer will in this
case act on behalf of the employer,
not on his/her own behalf.

CONCLUSION

1. The Unified Employment Agree-
ments Accounting System accumu-
lates confidential information about
all employees and employers of the
Republic of Kazakhstan. The opera-
tor of this system is not a governmen-
tal agency, but a state-owned joint
stock company «Human Resources
Development Center». In this con-
nection, the legislation needs to
clarify the state's ownership over the
UEAAS and the objectives of using
the UEAAS information, as well as to
strengthen the protection regime of
state secrets, personal data and com-
mercial and other protected informa-
tion entered into this system.

2. In order to properly discharge
the statutory obligation to enter data
into the UEAAS, employers are rec-
ommended to carry out preparato-
ry activities aimed at ensuring the
qualified identification of employee
positions according to the National
Classifier, streamlining employee
personal files and formalizing the
duties of employees in charge of
entering the data.

3. The exercise of the right to issue
employer's acts in electronic form
and to conclude «electronic» employ-
ment agreements is associated with
a range of technical, practical and
legal issues, including the need to
ensure the safekeeping of documents
within the time limits established by
legislation. ]

Almaty, Republic of Kazakhstan,
August 29, 2020
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CratbsinocBsiweHa nponsoweawmnmBmae 2020 roga BaxKHbIM
M3MEHEHUSIM, CBA3aHHbIM C LMbpoBU3aLMEN — TPyooBOE
3aKoHogaTenbcTBO Pecnybnnkn HKazaxctaH [OMNOJIHEHO
0683aHHOCTbIO paboTofaTenen BHOCUTbL CBeeHUs B EanHyto
CUCTEMY Yy4eTa TPyAOBbIX AOroBOpPOB (Aanee — «ECYT/Lp),
a TaKXe npaBoOM 3aKJ/to4YaTb TPYAOBbIE OrOBOPLI U 3aBaTb
aKTbl paboTogaTens B 3aNEKTPOHHOMN GOpMeE.

CraTbsi noAroToBsieHa No COCTOAHMIO Ha 29 aBrycta 2009 roga.

EAWHASA CUCTEMA YYETA
TPY4OBbIX JOrOBOPOB
(ECYTR)

O6uwasn xapaktepuctuka ECYT[

I[IpaBOBYIO OCHOBY AASI BHEADE-
Husga ECYTA coctaBasieT 3akoH Pe-
cnyoauku Kazaxcran Ne 321-VI
3PK ot 4 mas 2020 ropa, KOTOPBIM
c 16 mast 2020 ropa BHEeCeHBI L3Me-
HeHUA B TpypoBoU Kopeke Pecny-
oAauku Kazaxcran oT 23 HOsOp4
2015 ropa Ne 414-V (paree — «Tpy-
gOBOU KOGeKC»).

ECVYTA aBasgeTca uH(pOpMauoH-
HOM CHCTeMOMU, IpepAHa3HaueHHOU
AAS @BTOMATHU3allUU yueTa TPYAOBBIX
AOTOBOPOB, TPYAOBOU A€SITEABHOCTHU
Y YUCAEHHOCTHY pabOTHUKOB (mIL. 35-1
. 1 cT. 1 TpyaOBOrO KopeKca).

MpaBa u 0693aHHOCTH

pa6oToaatensa U paGoTHUKa

O6s3aHHOCTH paboTopaTeAs
mo BHeceHUIo cBepeHUuM B ECYTA
KOPPECIOHAMPYET IPaBo pabOTHUKA
Ha IIOAy4YeHUe CBEACHUM U3 AAaHHOU
cucTteMsl (. 25 1. 1 ¢T. 22, i, 27 1. 2
cT. 23 Tpya0oBOTro Kopekca) .

PaboTopaTeAb TaKXe MMe-
eT IPaBO Ha IOAy4YeHUe CBeAeHUU
u3 ECYTA o TpyAOBOI AesITeABHO-
CTU IPETEHAEHTOB (C UX IpeABapHU-
TEABHOT'O COTAACHS) U pabOTHUKOB
(mm. 13 m. 1 cT. 23 TpyAOBOTro KOAEK-
ca). Ha Texymmuii MoMeHT TpyAOBOM
KOAEKC He IIpepycMaTpHUBaeT paHee
aHoHcupoBaHHoe? mpaBo paboTo-

' Aass pabomogameneli-nogpsiguuKoOB,
OMOOpAHHBIX A peaAusquyuu UH@pa-
CMPYKMYPHbIX NPOEKMOB, 0053aHHOCMb
no BHeceHnulo cBegerull B ECYTA ycma-
HOBAEHA He MOAbKO TpygoBbIM KOgek-
coM, HO u AoposxHOU Kapmoll 3aHamocmu
Ha 2020-2021 rogsl (ymBep>XxgeHa pacnopsi-
JKeHueM npembep-muHucmpa PK om 27 map-
ma 2020 roga Ne 55-p).

Cmoporbl OmpacAeBoro COrAauenHus
B Heghbmera3oBoli, HepmenepepabamblBa-
oweli u Hegpmeraszoxumuueckol ompac-
Aax Pecnybauku Kazaxcman ra 2020-2022
rognl (ogobpeno npomoxoiom Ompac-
AeBOl KOMUCCUU NO COUUAAbHOMY nap-
MHEePCMBY U PEryAUPOBAHUIO COUUAABHBIX
U MpPygoBbLX OMHOWeEHUU He(hmerasoBol,
HegmenepepabamelBarowell u Hegpmera-
3oxumuueckoli ompacaax om 22 RHoA0ps
2019 roga Ne 4-2019) npunsiu Ha cebs
gonoAHumeAbHOE 00513ameAbLCMBO cogeli-
CmBOBAMb BHEgPEHUIO egUuHOU cucmemsl
yuema 3AeKmpPOHHBIX MPYJOBbIX OTOBOPOB
B COOMBEMCMBUU C geliCmBYIOWUM 3AKOHO-
gameabcmBoM (nn. 10 n. 2.1).

2 https://www.gov.kz/memleket/entities/
kostanai-enbek/documents/details/61430?
lang=ru

paTeas noayuath u3 ECYTA unele,
TIOMHUMO TPYAOBOM A€SITEeABHOCTH,
CBEAEHUS O IpeTeHAeHTe U paboT-
HUKe (0 CYyAUMOCTH, OOpa30BaHUH,
3A0POBbE, appece IPOKUBAHUS,
cocTaBe ceMbH, IOBECTKAaX B CYA
u Ap.)®. Tak)ke OTCYTCTBYeT IPaBo
paboTopaTeAs IOAYYATh CBEACHUS
0 OBIBIINX PAOOTHUKAX (HAIIPUMED,
B LIeASIX IPOBEPKYU COOAIOAEHU S 004-
3aTEALCTB O HEKOHKYPEHIINH).
Kpyr cBepeHUM, KOTOPBIE TIOAAE-
>KaT BHECEHUIO (@ 3HQUUT, U MOAY-
yenuto u3z ECYTA) orpaHuueH cae-
AYIOIMIUMHU A@HHBIMU: PEKBU3UTEHI
CTOPOH, TPYAOBask PYHKIIUS (AOAK-
HOCTB, CIIeIIMaABHOCTE, Tpodeccus,
KBaAM@PUKAIUS), MECTO BEITOAHEHUST
paboThl, CPOK TPYAOBOI'O AOTOBOPA,
AaTa Hauaaa paboTHL, AaTa 3aKAloue-
HUS U TIOPSIAKOBBIY HOMEP TPYAOBOTO
AOTOBOPA&, BKAIOUAsI U3MEHEHUS 3TUX
AAQHHBIX, @ TaK>Ke CBEA€HUs O IIpe-
KpallleHUU TPYAOBOTO AOTOBOpPA.
OO6paruTe BHUMaHue, 4TO Tpy-
AOBOM KOAEKC 003LIBaeT BHOCUTDH
CBeAeHHUS He TOABKO O TPYAOBOM
AOTOBOPE, HO ¥ O AOTIOAHUTEABHBIX
COTAQUIEHUSIX K HeMy. DTa 00s13aH-
HOCTb PacIpoCTpPaHsIeTCs Ha AOIIOA-
HUTEAbHBIE COTAQIIIEHUS], U3MEH -
Ioll[Me YKa3aHHEBIe BLIIIE CBeACHHUS.
Hctopuueckue pAaHHEIE (T.€. CBe-
AEHUS II0 IIPEABIAYIIIUM paboTopaTe-
ASIM A@HHOTO pabOTHUKA) HE TOAAE-
>KaT BHeCeHUIo B cucteMy. OpAHAKO
0>KUAAeTCs, UTO Ha paboTopaTeAd
OyAeT BO3AOKEeHa 00s13aHHOCTD BHeE-
ctu B ECYTA cBepeHUs IO AeHCTBY-
IOLIUM TPYAOBEIM AOTOBOPAM.
Mopsapok
BHeceHus AaHHbIX B ECYT[
I[MopsapoOK (CPOK U MecToO) BHece-
Hus AaHHBIX B ECYTA Ha pAaTy OATO-

3 Ilo ganHbIM MuHUCmMeEpPCMBA MpPyga
Ha rauaao urwoaa 2020 roga, ECYTA 6biaa
uHmerpupoBaHna ¢ MunucmepcmBom yug-
POBOIo pa3pumus, UHHOBAUUU U a9pPOKOC-
Mmuueckoli npombiurenHocmu PK (TTopmaa
Oarekmponnoro [IpaBumeAbcmBa (egov.
kz)), Axumamom r. Hyp-Cyaman (Ipu-
Aoxkenue Cmapm Acmana), MuHucmep-
cmBoM 3gpaBooxpanenus PK (UC «9Oaek-
MPOHHBIL perucmp guCnaHCepHBIX
boabnbix») (https://dialog.egov.kz/blogs/
all-questions/619455). Pabomogameau
He umerom gocmyna K gaHHbM HC munu-
cmepcmBa 3gpPABOOXPAHEHUs, @ MAKXKe
gaHHBIM pabomHuxa, kpome ero OUO,
Komopoe aBMOMaMuueckKu 3anOAHAemCcs
B ECYTA npu BBOge MHH. He umeemcs
gannelx 06 unmerpayuu ECYTA ¢ HUC
«l'ocygapcmBenHnas 6a3a gaHHbIX «Dusu-
yeckue Auyar.

TOBKM AQHHOU CTaThU* HE OIIPEeAEAEH.
Coraacuo nm. 27 1. 2 cT. 23 Tpyao-
BOT'O KOAEKCA, BHECEHUE CBEACHU N
AOASKHO OCYILIECTBASITHCS B IIOPSIA-
Ke, oIlpepAeAeHHOM MUHUCTEPCTBOM
TPyA@ ¥ COIMAABLHOM 3alIUTHI Hace-
reHusda PecnyOanku KazaxcraH (pa-
ree — «Ilopagok pabombl ECYTA»).

Coraacno npoexkmy ITopsaka pa-
6otel ECYTA®, BHeceHHEe AAHHBIX
OypeT HeOOXOAUMO OCYIEeCTBAATH
Ha mopTaae BuUpsRu Tpypa www.
enbek.kz. Opnako Ao npuHSaTUS Mu-
HHUCTEPCTBOM TPYAA U COIJMAABHOM
3aIIUTH HaceAeHUsd Peciy6anku Ka-
3aXCTaH (AaAee — «MUHUCMEPCMBO
mpyga») [Topsipka pabotsl ECYTA,
OTCYTCTBYeT NpaBoBOe OCHOBaHUe
AASI BHECEHUSI AQHHBIX Ha YKa3aHHOM
opTraae, Tak Kak TpyAOBOM KOAEKC
He Ha3bIBaeT nopTaa bupsku Tpyaa
B KaueCTBe «MeCTa» BHECEHUS CBe-
penuii B ECYTA.

Moptan Bupxu Tpyaa -

KaK uHTepHeT-nnatdopma ECYT[]

ChepyeT OTMETUTH, UTO, CYAS
110 pa3MellleHHOMY Ha nopTtaae bup-
KU Tpyaa 3HaKy «© 2020 AO «LleHTp
Pa3BUTUS TPYAOBBEIX PeCypPCOBY,
a Takke 1o AaHHEIM KazNICS, nckato-
YnTeAbHBIE TPpaBa Ha mopTaA bupsku
TpyAa npuHapaesxaT AO «LleHTp pas-
BUTHSA TPYAOBBIX PECYPCOB» (Aaree —
«JPTP»?), a He MUHUCTEPCTBY TPyAa®.
Tem He meHee, Ha cTpaHutie [Moan-

429 asrycma 2020 roga.

° [Ipoexm [IpaBua npegocmaBAeHUs U NOAY-
ueHus CBegeHull O MpPYgoBOM GoOroBope
B eguHoU cucmeme yiema mpygoBblX Goro-
BopoB (utoab 2020 roga) // https://online.
zakon.kz.

® https://www.nic.kz/cqgi-bin/whois?query
=enbek.kz

7 https://iac.enbek.kz/

¢ Coraacno n. 1 cm. 9 3axon Pecnybauku
Kasaxcman om 10 utona 1996 roga Ne 6-1
«O06 aBMOPCKOM NpaBe U CMEKHbLX NPABAXY
3HaK © ¢ yKa3aHueM roga u HQUMEeHOBAHUS
AUUA UCNOAb3yemcsi npaBoobAagamerem
gAsi OnOBeujeHUusl O CBOUX UCKAIOUUMEeAb-
HbIX UMYUJeCMBEHHbIX NPABAX HA 00BbeKM
aBMOPCKOTo NPABA.

IMoankili apxus Bcex cmamell xXypHraaa Petroleum 3a 21 rog (2000—2020), mekcmbl 3aKOHOgaMEAbHbLX AKMOB,
cmamucmuka no gooslue u nepepabomke — Ha calime www.petroleumjournal.kz
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THUKH 6e30macHOCTH® AQHHOT'O IIOP-
Taaa (1. 1 pasaena «Mcmoab3oBaHUE
KOHTEHTa») TOBOPUTCS, UYTO «NOPMAA
u HeKkomopsle 00beKmMbl, pa3Mewen-
Hble Ha nopmaAe, ABASIOMCS UHMeA-
AeKmyaAbHOU COOCMBEHHOCMbIO» MHU-
HUCTEpPCTBa TPYAQ.

HmeeTcsa Tak>Ke opuiiasbHOE
pasbsiCHEeHHUE O TOM, UYTO COOCTBEH-
HukoM ECYTA gaBAgeTCs MUHUCTEP-
CTBO TPYAQ, @ TEXHUYECKUM COIIPO-
BOKAeHUeM 3anumaeTcst LIPTPO,

LIPTP aBAsieTcss KOMMepPYECKON
opraHusaliuen B (popme akIuoHepP-
"oro o6mecTtBa''. CoraacHo ycra-
BY'?, MUHHUCTEPCTBO TPYAA SIBASIETCS
€AMHCTBEHHBIM ak1juoHepom LIPTP.

OCHOBHBIM IIPEAMETOM AEATEAD-
"HocTu LIPTP aBasteTcst obecnieuerue
UH(MOPMAIIMOHHON ¥ aHAAUTHUYECKON
TIOAAEPKKU TOCYAAPCTBEHHOM 11O~
AUTHUKH IO PETYAUPOBAHUIO PBIH-
Ka TPyAd U peaAr3allui aKTUBHBIX
Mep COAeMCTBUS 3aHATOCTHU, METO-
AOAOTMYECKOU MOAAEPIKKU MeCT-
HBIX OPTaHOB II0 BOIIPOCAaM 3aHSTO-
CTH HaCeAeHUs U IeHTPOB 3aHATOCTH
HaceneHus .

B pamkax paHHOTO IIpepMeTa
LIPTP BEINOAHSIET MIUPOKUU KPYT
(MYHKIIMUI, BKAIOYAs CO3pAaHUE, CO-
NIPOBOJKAEHME U Pa3BUTHUE eAU-
HOM MH(POPMALMOHHOMN CUCTEMBL
COIIMAaABHO-TPYAOBOU CPEpPHL, CO-
NIPOBOXAEHUE U Pa3BUTHE TOCY-
AApCTBEHHOTO HHTepHeT-pecypca
«bupska Tpyaa», CO3AAHUE U BeACHHE
NIepCOHUMUIIUPOBAHHBIX 0a3 AaH-
HBIX (B TOM YHCA€, YIACTHUKOB Ha-
KOMNUTEABHOM NeHCUOHHOM CUCTEMBI;
Y4aCTHUKOB CUCTEMBI COIlMaAbHO-
IO CTPaxoOBaHUS; PU3UIECKUX AHUI],
3a@ KOTOPBIX YIIAQUEHBI OTYUCACHUS
1 B3HOCHI B DOHA COITMAABHOTO Me-
AUIIMHCKOTO CTPaXOBaHUS; UHBA-
AMAOB; HHOCTPaHIIEB, IOAYUUBIINX

9 https.//www.enbek.kz/docs/ru/node/3132

1 https://dialog.egov.kz/blogs/all-questions/
619447

' Ecau axkyuoHepHOe 00WeCmBO sIBAS-
emcsi. HeKoMMepieCKOU Opranusauyu-
ell, mo 06 5momM GOAXHO Oblmb NPAMO
yKa3aHno B ero ycmase (nn. 8 n. 2 cm. 9
3axon Pecnybauku Kazaxcman om 13 mas
2003 roga Ne 415-I «O6 aKyuOHEpHbIX
obwiecmBax»). Yemas LIPTP, pasmewjeHHblU
Ha ero uHmepHem-pecypce, He CogepKum
MAaKoro yKa3aHusl.

Kommepueckoll opranusayueti sBasiemcs
opuguyieckoe AUYo, npecaegyrowee u3Bae-
yeHUe goxogd B KaueCmBe OCHOBHOU Ueau
cBoell gesmeAbHocmu (n. 1 cm. 34 ['pax-
ganckoro kogekca Pecnyoauku Kasaxcman).

2 Cm. ycmaB LPTP no cocmosnuio
Ha 3 okmsbps 2019 roga https://iac.enbek.
kz/ru/taxonomy/term/33

13 [1. 2 [TocmaHOBAEHUS NPABUMEABCMBA
Pecnybauku Kaszaxcmarn om 1 uroas
2016 roga Ne 391 «O nepeuMeHOBaHUU AKYU-
OHepHoro obwecmsa «HMHGpOpMAYUOHHO-
aHaAumuyeckull yenmp no npobremam
3aHsmocmu». [To gaHHLIM NOPMAAQ egoy,
nepBuuHasa gama perucmpayuu LJPTP kak
ropuguueckoro auya — 18 anpeas 1999 roga.

pabouee paspelleHne; IOAyYaTEAEH
rocypapCTBEHHOM aApPeCHOM COLU-
aABHOU IIOMOINY), PSIA @HAAUTHUE-
CKHX, TEXHUYECKUX U UHBIX YCAYT .

Takum o6pa3om, HE3aBUCHUMO
OT TOT'0, KOMY B A€HUCTBUTEABHOCTH
IPUHAAAEKUT opTar Bupsku Tpy-
pau ECYTA, LIPTP umeeT pocTynn
Ko BceM AaHHEIM ECYTA, npu ee
3aMIOAHEHUHU ITIOCPEACTBOM ITOPTaAa
Bups>xu Tpyaa’.

CoraacHo ITloauTuke 6e3omnac-
HOCTH nopTaAa (1. 2 pa3peaa «Hc-
MMOAB30BaHMUE KOHTEHTa»), KCTPOro
3amIpelieHo A060e KONUPOBaHUE,
BOCIIPOU3BEAEHNE, Ilepenu3paHue,
3arpy3ka, IyOAUKaIus, TPAHCAS-
1y, Iepejpada UAU paclipocTpaHe-
HMe AI000T0 KOHTEHTa C AQHHOTO II0p-
Tana 0e3 coraacoBanus c MTC3H PK.
Hcnoab30BaHME KOHTEHTA C IOpPTa-
Ad BO3MOYKHO TOABKO C COTAACHS
MTC3H PK u c ny6AuKanuem A
03By4YMBaHHUEM CCHIAKHU Ha IIOp-
TaA.» AaHHOe noArokeHUe [ToanTu-
Ku 6e30IlacHOCTHU ITopTara bupsku
TPyAa He COTAACYyeTCs C ITPaBoOM pa-
0oToAaTeAs Ha TOAyUeHNe AQHHBIX
u3 ECYTA, He 00yCAOBAEHHOTO COTAQ-
COBaHMUEM C MUHUCTEPCTBOM TPYAQ.

KoHduaeHUNaANbHOCTb AAHHbIX,

BHocumbix B ECYT[]

CoraacHo [Toab30BaTeABCKOMY
COTAQIIEHUIO (1. 1.2), pa3MelleHHO-
My Ha nnoptaae bupyxu trpyaa't, «Bce
gaHHBble, pa3MeWeHHble Ha nopma-
Ae, ABASilOMCA 00WegocmynHbeIMU,
3Q UCKAIOUEeHUeM NAPOAS gAsl gocmy-
na K AUYHOMY pa3geAy NoAb3oBame-
Ast». AAMUHUCTPAIIUS IOPTAaAd UMEeT
TaK’>ke IIPaBo «6e3 npegynpexxgenus
6A0KUpOBaMb AKKAYHM NOAb30BAME-
Al 304 HApyWeHue NPaBuA gaHHOI'O
Iloab30BamMeAbLCKOTO COrAQUIEHUS».
CoraacHo IToarutuke 6e30macHo-
CTH (II. 6 pazpenra «/\UYHEBIE CBEAE-
HUs 1 6e30I1aCHOCThY), «CBegeHUus
Ha gaHHOM nopmaAie uMewm Yucmo
uH@opmamuBHKIU Xapakmep, B HUX
Morym Oblmb BHECEHbL AI00ble u3me-
HeHusa AgMuHucmpayuetli nopmaAad
6e3 xakoro-Aubo npegpapumeAbHO-
IO yBEgOMAEHUS».

OTU MOAOKEHHUS 03HAYAIOT, YTO
Ha TeKYIIUM MOMEHT BHECEHHEe CBe-
peruii B ECYTA nocpeacTBOM IIOp-
Tara Bup>xu Tpyaa oCcyIecTBASIET-
cs paboTopaTeAIMU NHUITUATUBHO,
Ha HEKOH(UAEHIIMaAbHON OCHOBE.

4 Cm. ycmas IJPTP no cocmosHuio
na 3 okmsabps 2019 roga https://iac.enbek.
kz/ru/taxonomy/term/33, a maxxe cm. 8
3axona PK om 6 anpeas 2016 roga Ne 482-V
«O 3aHAmMOCMU HACEAeHU Y.

5 [TockoabKy LIPTP BoBAeueH u B gpyrue
yugpoBble NpOeKMbl MUHUCMEPCMBA MPY-
ga, mo B gaHHOU OPranu3ayuu aKKyMyAuU-
pyemcsa (Aubo cmaHOBUMCA GOCMYNHbIM
gas LJPTP) 6oabwioli 06bemM NepCOHAAbHbIX,
COUUAABHBIX U UHbLX JAHHBIX O TPAKJAHAX
Pecnybruxku Kazaxcman, unHOCMpanyax
U 10pugu4ecKux AUYAx.

16 https://www.enbek.kz/docs/ru/node/3130

BHOCUMEBIE IepcOHAABHEBIE AQHHEIE
OyAYT UMETB CTATyC «OOIIEeAOCTYI-
HEBIX». B 9TOM CBSI31 AO IPUHATUS MU-
HUuCTepcTBOM TpyAa [Topsaka pabo-
Tl ECYTA, moAraraeM, 4To BHeCEHHE
CBEAEHUH O 3aKAIOYaEMBIX TPYAOBBIX
AOTOBOpAaxX Ha nopTtaae bupsxu Tpy-
Aa MOJKeT OCYIIeCTBASTHCS TOABKO
IIPpY HAAMYUHU IUCbMEHHOI'O COTAQ-
cusi paboTHUKAE, THHOPMUPOBAHHO-
I'0o 0 HeKOH(PHUAEHIIaABHOM CTaTyCce
BHOCHUMBIX A@HHBIX O €TI0 TPYAOBOM
AESITEeABHOCTH.

MuHHUCTEPCTBO TPyAQ HE IIPEAO-
CTaBUAO IPAMOM OTBET Ha BOIIPOC
O TOM, OTHOCSITCSI AM CBEAEHUS,
BKAIOueHHEIEe B ECYTA, K rocypap-
ctBeHHOU TarHe!”. Ckopee Bcero,
ECYTA He mMeeT cTaTycCca «rocy-
AAPCTBEHHBIX CEKPETOBY», XOTS BHO-
CUMBIe B Hee CBeAeHUSI MOT'YT TaKo-
BBEIMU SIBASITHCS, COTAACHO 3aKOHY
Pecnny6auku KazaxcraH oT 15 MmapTa
1999 roaa Ne 349-1 «O rocypapcTBeH-
HBIX CEKpeTax» (HalmpuMmep, CBeape-
HUS 0 KAAPOBOM COCTaBe OpraHu-
3anui, paboTalux B UHTepecax
0e30I1aCHOCTH T'OCYAAPCTBa).

TeM He MeHee, COTAACHO AaH-
HBIM MUHUCTepPCTBa TPyAd, ECYTA
YCIIEIIHO IIPOIIAA UCTIBITaHUE Ha CO-
OTBETCTBUE TpebOBaHUSAM NHGPOP-
MaIllmoHHOM Oe3omacHocTu B PI'TI
«'ocypapcTBeHHAsI TEXHUYECKAs
cAy>kOa» KoMuTeTa HallJMUOHAABHOM
Oe3onacHocTu Pecnybauku Kazax-
CTaH, NOAyYeH cepTudHUKAT 00 UH-
dopmMaInoHHOM Ge30macHoCTr 8,

Coraacuo nm. 41-7 ct. 16 Tpyao-
BOTO KOAEKCA, MUHUCTEPCTBO TPyAd
AOASKHO 06eCTeunTh KOHPUAESHIH-
AABHOCTD U 3alIUTY IIePCOHAABHBIX
AQHHBIX pabOTHHUKAE, COAEP KAIUX-
csa B ECYTA, B COOTBETCTBUMU C 3a-
KOHOoAaTeAbCTBOM Pecniy6auku Ka-
3aXCTaH O IePCOHAABHBIX AQHHBIX
U UX 3aljure.

IMosToMy cumTaeM HEOOXOAMMEBIM
n3meHenne [ToaAb30BaTeABCKOTO CO-
rramenud u [NoauTuku 6e30macHoO-
cTu nopTana BUpsKu TpyAa B eAsdIx
obecneyeHus 3alIUTH KOHDUAEHIU-
aABHOCTU IEePCOHAABHBIX AQHHBIX,
BHOCUMBIX B ECYTA.

KpomMme Toro, y AAMUHHUCTPATO-
pa mopTaaa He AOAJKHO OBITh IpaBa
Ha U3MeHeHVe AAHHBIX, BHECEHHBIX
B ECYTA 6e3 cornacoBaHU4 C pa-
6oTopaTeAeM, a TakKe He AOATKHO
OBITH ITPaBa Ha OAOKUPOBKY 3aKOH-
HOTO aKKayHTa IOAb30BaTeAs, TaK
KaK 00513aHHOCTB I10 BHECEHUIO AaH-
HBIX B ECYTA siBAseTcs 00111e0041-
3aTeABHOU.

ITockoabky onepaTropoM ECYTA,
OyAeT 9BASIThCS OpPTaHU3allusd, He SIB-
ASIONIAsICSI TOCYAQPCTBEHHEBIM OP-
TaHOM, TO B I[€ASIX TOCYAQPCTBEH-

7 https://dialog.egov.kz/blogs/all-ques-
tions/619449

8 https://dialog.egov.kz/blogs/all-ques-
tions/619447
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HOU 6e30IIaCHOCTH U 00eclleueHu s
KOHCTUTYIMOHHBIX IIPaB Ipak-
AAH, IOMUMO TEXHUYIECKON CTOPO-
HBI 3aIIUTH AQHHBIX, IPEACTaB-
AsleTcsl [eAecoOOpa3HbIM BHECTU
B 3aKOHOAAQTEABCTBO AOTIOAHUTEAD-
HBle TapaHTUM 3alIUTEHI 6a3bI AQHHBIX
ECYTA oT cyOBeKTUBHEIX (PaKTOPOB
HeCaHKIMOHNUPOBAHHOTO UCIIOAL-
30BaHUS U yTEUKYU NHPOPMALUN —
co BpeMeHeM 3Ta 6a3a 6yAeT copep-
KaTb TPYAOBOE «AOCHE» Ha Ka’KAOTO
paboraromiero ueroBeka .

Llenu c6opa gaHHbix B ECYT[]

CoraacHo 1. 4 cT. 7 3akoHa Pecniy-
oAuku Kazaxcrad «O mepCcoHaAbHBIX
AQHHBIX U X 3aliuTe», «0oopabom-
KQ NepCOHAAbHbIX JAHHbIX JOAXKHA
OrpaHUYUBAMbCA JOCMUKEHUEM KOH-
KpemHblX, 3apaHee onpegeAeHHbIX
u 3aKOHHbIX yeael. He gonyckaemcsa
06pabomka NnepCOHAAbHbIX JAHHDIX,
HecoBMecmuMas ¢ yeasimu cbopa nep-
COHAABHBIX gaHHBIX». Ha Tekymun
MOMEHT TPYAOBO€E 3aKOHOAATEABCTBO
He OIIpeAeAsIeT IepedeHb eAel, AN
AOCTHUKEeHU S KOTOPHIX OYAYT coOU-
parbcs panuble B ECYTA, kpoMe «aB-
momamu3ayuu yueman.

IMoa «aBTOMaTH3aIel» HeE0OX0-
AMMO MIOHUMAThL «NPOUECC UCNOAb-
30BAHUA CpegcmB UHMOPMAUUOHHO-
KOMMYHUKQUUOHHBLX MEXHOAOIull
gAsl onmuMu3ayuu Co03gaHusl, NOUCKA,
cbopa, HaKonAenus, XxpaHenus, oopa-
6omkKu, NoAyYeHUus, UCIOAb30BAHUS,
npeob6pa3oBaHUs, OMOOPAKEHUS,
pacnpocmpaHeHUA U npegocmaBAe-
Hus ungopmayuu» (. 1 cT. 1 3akoHa
Pecnybamku KazaxcraH ot 24 HOsI-
Ops 2015 ropa Ne 418-V «O6 nuudop-
MaTHU3aluny).

IMoaTomy u3 OyKBaAbHOI'O IOHU-
MaHus onpepereHus ECYTA caepy-
€T, 9YTO 3Ta MH(POPMAIMOHHAS CUCTe-
Ma IpepHa3HaueHa AAS «npoyecca
UCnoOAb30BAHUA CpegcmB UHpOpMQA-
UUOHHO-KOMMYHUKQUUOHHbLX MeX-
HoAorul gas onmumu3ayuu» yde-
Ta TPYAOBBIX AOTOBOPOB, TDYAOBOU
AESITeABHOCTHU U YHCAEHHOCTH pa-
0oTHUKOB. KOHeUHO, «IIpo1ecc uc-
TIOAB30BAHMS CPEACTB UH(POPMAITOHHO-
KOMMYHHUKAIMOHHBIX TEXHOAOTHY»
He MOJKeT IBASThCS CAMOIIeABbIO UH-
dopManuoOHHOU cucTeMel. [ToaTomMmy
y4eTHas IeAb IBASIETCS e AMHCTBEH-
HOM 3aKOHHOM IleAbI0 cOopa u obpa-
6oTku paHHBIX B ECYTA,. To ecTs,
no cytu, ECYTA sBAsieTca «HAKO-
nuTeAeM» BBIOOPOYHOUM uH(popMa-
IIUU U He MOJKeT [Ipu 6yKBaAbHOM
TIOHMMaHUY 3aKOHA| NICIIOAB30BaTh-

19 K coxxareHnuro, umeromcs cAyuau, Korga
B obwem gocmyne OKA3blBAXOMCS Nepco-
HAAbHBlE JAHHblE TPAKJAH, 06pamuBUIUXCA
3a rocygapcmBeHHbIMU ycAyramu. Hanpu-
Mep, go HACMOAW,ero BpeMeHU B OMKPbLNOM
gocmyne Ha UHMeEPHeM-pecypce OgHOIO
u3 patioHoB I. AAMambl HAXOgUMCS CNUCOK
IPAKGAH C UX NEPCOHAAbHBbIMU GAHHBIMU,
obpamuBwuxcsa B LJOH HeckoAbKO Aem
HA3ag B PAMKAX OGHOU U3 TOCYCAYT.

CS AAG APYTHX IIeAel (BKAIOUAS aHa-
AuTudeckue??),

IToraraem, 4TO 3TH BOIPOCEHL
AOASKHBI OBITH yPET'yAUPOBAHEL B [1o-
psgake paborsl ECYTA uAu nuHom
HOPMATUBHOM TPaBOBOM aKTe B Ie-
ASX COOAIOAEHUS TPeOOBaHUM O 3a-
LINTe IePCOHAABHBIX AQHHBIX OT He-
ITPaBOMEPHOTO UCITOAB30BaHUS.

3awmuta KommMmep4ecKom TalHbl

CocTaB AOAJKHOCTEM, KOAUYe-
CTBO U IepPCOHAABHBIM COCTaB pa-
OOTHUKOB, KaK IPABUAO, IBASETCS
KOMMepYeCcKOU TaHON UAU UHOU
3aluiaeMoi nHgopmanuel pabo-
TOAQTEAS, 3aluTa KOTOPOU, IIOMHU-
MO 3aIIUTH TEPCOHAABHBIX AGHHBIX,
AOASKHA 00eCcTIeunBaThCS MUHUCTED-
cTBOM Tpyaa, UPTP u nubIMU rocy-
AAPCTBEHHBIMHU OpraHaMU U APY-
TUMU AUIIaMU, IMEIOIIUMU AOCTY I
K cucteme. CoraacHo 1. 9 cT. 28
[NpeAIpUHUMATEABCKOTO KOAEK-
ca, «rocygapcmBeHHble OPIAHbL U UX
goOAKHOCIMHABLE Auya O6e3 coraacus
cybbekma npegnpuHuMameAbCmMBaA
He BNpaBe pacnpocmpaHams u (uAu)
ucnoAb30Bamb CMABWYI0 U3BECMHOU
UM B CUAY BBUIIOAHEHUSl JOAXKHOCI-
HBIX (CAyXKeOHblX) 003aHHOCmel UH-
¢opmayuio, COCMaBAAIOWYIO KOM-
MepuecKylo maliny, 3a UCKAIOYEeHUeM
CAyuaeB, NpegqycMOmpeHHbLX 30KOHQ-
mu Pecnybauku Kasaxcman».

PaboTopaTeAn, AASI KOTOPBIX A@H-
HBIE BOIIPOCH! aKTYaABHBI, AOAKHEI
MIPUHSATH MEPEHI 110 3alIUTe KOMMep-
YeCcKOU TaWHEI, COTAACHO TpeboBa-
HUSIM cT. 28 [IpepnTpuHUMATEABCKO-
r'o KOAEKCa (BKAIOYAS OIIpeAeAeHre
nepeyHs HHQPOPMAIINH, COCTaBASIO-
IIell KOMMep4YeCcKyIo TalHy, yCTaHOB-
AeHUe IopsiAKa OOpallleHus ¢ TaKOU
nHpOpManue, UHPoOopMUPOBaHUE
oAy YaTeAel HH(popMalluu o ee CTa-
Tyce U AD.).

CoraacHo noa1. 41-8 ct. 16 Tpyao-
BOTO KOAEKCA, MUHHUCTEPCTBO TPyAd
npepocTaBasieT cBepeHns u3z ECYTA
(PU3NYECKUM U IOPUANYECKUM AU-
11aM C y4eToM TpebOBaHUN TOABKO
3aKOHOAATEABCTBA O TEePCOHAAB-
HBIX AQHHBIX M UX 3aluTe. 3aKOHO-
AATEeABCTBO O 3alUTe KOMMepYeCKOU
Y MHOM 3alIUIIaeMOM 3aKOHOM Tal-
HBI TPYAOBBIM KOAEKCOM He YUUTHI-
BaeTcs, HO TeM He MeHee AOAJKHO

20 Hanpumep, npuka3 MuHuUCmpa mpyga
u coyuaabHOU 3awjumsl HaceAerus Pecny-
oauku Kazaxcmar om 28 asrycma 2017 roga
Ne 284 «O6 ymBepkgeHuu Memoguk pac-
yema (¢popmupoBaHus) nokaszameaell
COUUAABbHO-MPYJOBOU C(hepbl, BKAIOHEHHBIX
B Cmpameruueckuti naan Munucmepcmsa
mpyga u COyuaAbHOU 3aWumbl HACEAEHUSA
Pecnybauku Kazaxcman ra 2017-2021 rogst»
NOKa He COgep >KUMm HUKAKUX nokazameaet,
paccuumslBaeMblX HA OCHOBAHUU (dAH-
nuix ECYTA. Takxke u npuka3 MuHUCmMpa
mpyga u COyuaAbHOU 3aujumbl HaceAe-
nus Pecnybauku Kazaxcman om 29 mapma
2019 roga Ne 154 «O6 ymepsxgeruu [IpaBua
¢opMUpOBAHUSL HAYUOHAABHOU CUCMEMBl
NPOrHO3UPOBAHUS MPYJOBbIX PECypPCOB
U UCNOAb30BAHUSA €€ Pe3yAbMAMOB».

NIPUMEHSATHCSA B CUAY IIOAOKEHUU
IIpepnpuHuMaTeAbCKOTO U ['park-
AAQHCKOIo KopeKcoB PecriyOanku Ka-
3aXCTaH.

Heo6x0AMMO OHUMATB, UTO, K CO-
>KaAeHuIo, TpypAOBOM KOAEKC U TeX-
HuYeckue xapakTepuctuku ECYTA
He IIPeAyCMaTPUBAIOT MEXaHU3M AO-
HeCeHUs AO CBeAeHUSI MUHHUCTePCTBa
TpyAa, LUPTP u Apyrux Aur craryca
KOMMepPUYeCKOM TallHbI AAS Psipa BHO-
cuMblX B ECYTA, cBepeHUH.

B cBoeM oTBeTe MUHUCTEPCTBO
TPyAa COOOIIAET, YTO «gOCmYyN K gaH-
neim ECYTA ocywecmBAsiemcs MOAb-
KO B paMKax CAegyrouux HopMa-
MmuBHO-NpaBOBblX akmoB: 1. «O go-
cmyne K uHgopmayuu» 3akon Pe-
cnyboauxku Kazaxcman om 16 Hosbpsa
2015 roga Ne 401-V 3PK. 2. «O nep-
COHAABHBIX AHHbIX U UX 3QUjU-
me» 3axkoH Pecnybauku Ka3zax-
cman om 21 masa 2013 roga N 94-V. 3.
«O6 ymBep)xgeHuu equHblx mpebo-
BaHull B obAacmu UHGPOPMAYUOHHO-
KOMMYHUKQUUOHHbIX MeXHOAOTull
u obecneuenuss UH(pOpMAUUOHHOU
6eszonacHocmu» I[TocmanoBaenue
IlpaBumeabcmBa Pecnybauku Ka-
3axcmaH om 20 gekabpsa 2016 roga
Ne 832.»

B cBoio ouepepb, 3akoH Pe-
cnyoauku KazaxcTaH oT 16 HOd-
Opst 2015 ropa Ne 401-V «O pocTyme
K nHpopManuu» (. 2 cT. 11) ycra-
HaBAUMBAET, YTO «NO 3ANpOCy Npego-
cmaBAsiemcs A06asi uHgopmayu,
30 UCKAIOUEeHUeM UHGopMayul ¢ orpa-
HUYEeHHbIM gOCMYNOM».

I1. 13 TIpaBuA opraHU3aI U COIIPO-
BOXXAEHUSA U PYHKIUOHUDPOBA-
HUS TOCYAQPCTBEHHOI'O MHTEPHET-
pecypca «bupska Tpyaa» (yTBepk-
AE€HBI IPUKa30M MUHUCTPA TPyAad
¥ COIIMaABHOM 3alIUTEI HACEACHUST
Pecnybauku KazaxcTaH oT 22 deB-
paas 2019 ropa Ne 92) nmpepycmarpu-
BaeT, UTO «B YeAax obecneuenus go-
cmyna K uHgopmayuu, ganuble P
«bupxa mpyga» makxe pasmeua-
lomcs Ha UHmMepHem-nopmaAie om-
KpblMbIX JAHHBLX B MQUUHOYUMAe-
MOM Buge».

ECYTA O6yaeT copep>XaTh 4yB-
CTBUTEABHBIE AASI TOCYAQPCTBA, O13-
Heca U pabOToAATEeAEl CBeAeHN S, KO-
TOpBIE MOTYT OBITH UCIIOAB30BaHBI
B Pa3AMYHEIX HeAOOPOCOBECTHEIX
LeASX (IPOMBIIIACHHBIN HITHOHAK,
IIOAKYII ¥ IIepeMaHuBaHue paboT-
HUKOB u Ap.). K ECYTA (moMmumo
TOCyA@PCTBEHHBIX OPTaHOB) OYAYT
UMeTb AOCTYTI PabOTHHUKY IIyCTh I'0-
CyAApCTBEHHOTO, HO KOMMepYeCKO-
T'O IOPUAUYECKOTO0 AHIla?!, KOTOpHIE,
HEW3BeCTHO, IPUHUMAIOT AU Ha Ce-
0s1 06s13aTeAbCTBA O Hepa3TAAllleHUN
KOH(pUAeHIIUAaABHOU NHPOPMAIIUH,
B KAKOM 00'beMe U Ha KaKOH CPOK.

2 Aast cpaBrenus, [ocygapcmBeHHAs KOP-
nopayus «[IpaBumeabCMBO gAsl TPAKGAH»,
Komopas BbINOAHSIEM P BAXKHBIX yuem-
HbIX (PYHKUUl, ABASIeMCA HEKOMMEPIeCKUM
aKUyUuOHepHbIM 00WecmBOM.

IMoankili apxus Bcex cmamell xXypHraaa Petroleum 3a 21 rog (2000—2020), mekcmbl 3aKOHOgaMEAbHbLX AKMOB,
cmamucmuka no gooslue u nepepabomke — Ha calime www.petroleumjournal.kz
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LIPTP ynoAHOMOYeH moA. 3 1I. 2
cT. 8 3akoHa Pecnybauku Ka3zax-
cTaH oT 6 anpeas 2016 ropa Ne 482-
V «O 3aHATOCTU HaCeAEHUSI»
Ha IpepOCTaBAeHUe NHPOpMaI -
OHHBIX U KOHCYABTAIJUOHHBIX YCAYT
B COILIMAABHO-TPYAOBOU cepe pu-
3WYECKUM U FOPUAUYECKUM AUIIAM.
B cBa3u ¢ atum LIPTP pacnioaaraet
BO3MOJKHOCTBIO UCIIOAB30BATH AaH-
Hele ECYTA AAST OKa3aHUSI TaKUX
KOMMEPUYECKHUX YCAYT.

[ToararaeMm, 4TO B CUAY KOH(PUAEH-
IMAaABHOCTH COAEPKAllUuXCI AaH-
HBIX, 6a3a pAaHHBIX ECYTA He MokeT
SBASITHCS 0O'bEKTOM PhIHKA HHGPOP-
MaIuu.

TToaTOoMy IpepraraeTcs Ipea-
YCMOTpPEeTh Ha 3aKOHOAATEABHOM
ypOBHe OOABIIIe TPaBOBHLIX TapaH-
THM 10 HEUCIIOAB30BaHMIO B KOMMED-
YeCKHX IIeASX U 110 Hepas3TAalleHUIo
cBepenut ECYTA He TOABKO OTHO-
CSIIMXCS K IePCOHAABHBIM AQHHEIM,
HO ¥ ADYTHX, B TOM YHCAe 00e3AH-
YeHHBIX (HallpuMep, O LITaTHOM pac-
MUCAaHUH, IOKA3aTeAdIX ABUKeHUS
KaApPOB U AD.), ABASIIOLINXCS KOMMep-
YeCcKOU TaHOM IOPUAMYECKOT'0 AUTIa
(paboTopaTeAs).

OTaenbHble BONPOCHI

pa6otbl ¢ ECYT]

UTo KacaeTcs 00 beMa CBeACHU M,
BHOCUMBIX B ECYTA, To AaHHAs CU-
cTeMa He AOAJKHA YCTaHaBAUBATD AO-
TIOAHUTEABHBIE 005S13aHHOCTH, IIOMU-
MO IPEAYCMOTPEeHHBIX TPyAOBEIM
KopekcoM. HanpuMmep, 1o BHeCeHUIO
HaBBIKOB PabOTHUKA, BOWHCKOU 005-
3aHHOCTHU U Ap?2. B CBOIO ouepeas,
paboToAaTeAb MOKET BHOCUTD U3-
OBITOUHEBIE (II0 CPAaBHEHUIO C Tpebo-
BaHUSMU TPYAOBOTO KOAEKCa) CBe-
AEHUS TOABKO IIPU HAAWMUYNU Ha 3TO
NHUCHEMEHHOI'0 corAracusl paboTHUKA.

OTAEABHO XOTeAU OBl 0OpPaTUTh
BHUMaHUe paboTopaTEeAS Ha pa-
BHUABHOCTH UACHTUDUKATTUN AOATK-
HOCTH PaGOTHUKA B COOTBETCTBUH
¢ HK PK 01-2017 «<KaaccuduraTop
3aHsaTut» npu BHecenuu B ECYTA.
Hepeako paboOTHUKU KapApPOBOU
CAY>KOBI BHOCST AOAKHOCTD B A@H-
HYIO rpady cucreMbl POPMAABHO,
0e3 TIIaTeAbHOTr0 U3yUeHUs PyHK-
LIMOHAaAQ, TpepycMoTpeHHoro Kaac-
cuukaTopoM 3aHATUH, U Oe3 ero
cpaBHeHUs ¢ PYHKIIMOHAAOM pa-
OOTHHUKA.

Tako¥ MOAXOA MOJKET IIOBAEYDL
PHCK cropa ¢ pabOTHHKOM OTHO-
CUTEABHO BBHITIOAHSIEMBIX UM (PYHK-
UM, eCAU BEIOpaHHAA 110 KAACCH-
dUKAaTOPy AOAKHOCTE He OYAeT
COOTBETCTBOBATH IO CBOeMY (PYHK-
IIMOHAAY A€WCTBUTEABHBIM AOAXK-
HOCTHEIM 00513aHHOCTAM paboT-

#2 Ha momenm nogromosku cmambui ECYTA
mpebyem 005304MeAbHOIO 3ANOAHEHUS
CcBegeRull 0 pexxume pabomal, @ NO peXXUMY
HENOAHOro paboyero BpeMeHu — yKa3aHUs
goAu mapugHoli CMaBKU, 4Mo He npegyc-
mompeno TpygoBbLM KOGEKCOM.

HUKa. Bo mzbe>xanue AAaHHOHU
Tpo6AEMBI PEKOMEHAYeTCS IIpUBe-
CTHU HAMMEHOBAHUS AOAKHOCTEH
U COAep KaHUe BBEIIIOAHSIEMBIX pa-
0ot B cooTBeTcTBHE Cc Kaaccudu-
KaTopoM 3aHATUM, KBarudukanu-
OHHBIM CIIPA@BOYHUKOM AOASKHOCTEH,
TapuPHO-KBAAU(PUKAITUOHHBIMU
CITPaBOYHHUKAMMU, TPOdecCroHaADb-
HBIMU CTAaHAQPTAMU ¥ UHBIMU CIIpa-
BOYHBIMU AOKYMEHTaMM COTAACHO
1. 8 cT. 101 TpyaOBOTO KOAEKCA.

B xoae npuMeHeHU UMerole-
csa Bepcuu ECYTA Ha 6a3e mopranra
Bups>ku Tpyaa NOKa UMEIOTCS HECTHI-
KOBKU C TPYAOBBIM 3aKOHOAQTEAD-
cTBoM?3, a TaK)Ke HEKOPPEKTHOe
UAHU HETIIOAHOE OTOOpa’keHue AaH-
HBIX B AUYHOM KabnHeTe pabOTHUKA
Ha TIopTaae egov?!, KOTOpbIe, KaK MBI
HapeeMcsl, OYAYT yCTPaHeHBI K MO-
MeHTY NpUHATUA [Topsaka paboThI
ECYTA.

Peructpauums

WK y4yeT TPYAOBOIo gorosopa?

Hcxops u3 norokeHUM TpypoBOTO
Kopekca, ECYTA He HOCUT perucTpu-
pyoIui XxapakTep, a IpepHa3Ha-
JeHa AAS yueTa AaHHBIX. [ToaTomMy
AENCTBUTEABHOCTb TPYAOBOTO AOTO-
BOpAa He 3aBUCUT OT BHECEHUS AAH-
HBIX B ECYTA.

Csepenusa u3 ECYTA He npepyc-
MOTpPEHBI B COCTaBe AOKYMEHTOB,
MMOATBEPIRAQIONIUX TPYAOBYIO Ae-
SATEeABHOCTH pabOTHHUKA COTAACHO
cT. 35 TpyAOBOro Kopekca.

[MosTomy cunTaeM HeOOXOAUMBIM
He UCIIOAB30BaTh TEPMUH «PErucTpa-
LIS TPYAOBOTO AOTOBOpa» IpuMe-
HUTEABHO K BHECEHUIO CBeACHUM
B ECYTA.

UcnonHeHue 0613aHHOCTH

paGoTtopaTens No BHECEHUIO

cBeaeHun B ECYTAA

Coraacuo npoekTty ITopgaaxka pa-
6oTel ECYTA, naaHupyeTCcs onpe-
AEAUTH UCITOAHEeHUe 0093aHHOCTH
paboTopaTeAst 10 BHECEHUIO CBeAe-
Huni B ECYTA MOMEHTOM IOAyYeHU S
PaboTHUKOM YBEAOMAEHUS B AUTHOM
KabrHeTe Ha IopTaAe «9AeKTPOHHO-
ro IpaBUTEALCTBaY.

OAHAKO OT paboTopaTeAs 3aBU-
CHUT TOABKO TeXHUYECKOe «BIleva-
TBIBaHUE» (UAU IIepeHOoC Yepe3 UH-
TerpalluOHHBIN MOAYAB) CBEAECHUN
B cuctemy ECYTA. AarbHellIee
«ABUJKEHHEe» AAHHBIX IIO0 CUCTEMEe
«3AEKTPOHHOTO IPAaBUTEALCTBA»
AO AMYHOTO KabuHeTa pabOTHU-
Ka HEIIOAKOHTPOABHO paboTopaaTe-

2 Hanpumep, ECYTA noka He no3Boasiem
BHOCUMb CBEGEHUSL 0 NEPeBOge PAGOMHUKA
u3 0gHOTO NOgpasgeAenust pabomogamens
B gpyroe, umeroujee CaMOCMOSMEAbHbL
BUH.

2 Hanpumep, B AuuHOM Kabuneme pabom-
HUKQ HQ NopMmaae egov nPOgoAXXarom omo-
6paKambCs mecmoBble CBegeHus 0 Hecyuje-
CMBYIOWUX MPYJOBLIX OroBopax (panee
BHECEeHHble C UeAblo oOyueHus pabome
c ECYTA), komopsle O6blAU euje B HauaAe
2020 roga ygaarenrst u3 ECYTA,.

Alo. PaboTopaTeAb HUKOTAA HE CMO-
KeT U He BIIpaBe CAaMOCTOSITEABHO
3aMTU B AUYHBIY KaOuHeT paboT-
HUKa U YOEAUTHCS, YTO YBEAOM-
AeHHe eMy AOCTaBAeHO. boaee To-
ro, paGOTHUKY MOTYT He 06AaAaTh
3AEKTPOHHOU IM(PPOBOM MOATIUCHIO
U He UMeTh ANYHOTO KaOuHeTa (UAU
pocTyna K HeMy). OT paboTopaTeAst
He 3aBUCHUT U QPYHKIIMOHHUPOBaHUEe
camort ECYTA (B KOTOpPOM BO3MOJK-
HBI cOou B pabore). [ToaToMy Hape-
eMcs, 4TO B QUHAABHOU pepaKIuu
[Mopsipka paboTel ECYTA MmuHuCTEp-
CTBO TPyAa U3MEHUT AaHHYIO HOPMY
Ha 60Aee CIIPaBeAAUBYIO 110 OTHOIIe-
HUIO K pab0TOAATEATO.

AAS IOATOTOBKU K BHECEHUIO
cBepeHum B ECYTA pab6oTopare-
AIO peKOMeHAyeTCcs, KaK MUHHU-
MyM, IPOBECTU BHYTPEHHUU TPY-
AOBOM QyAUT, HIOATOTOBUTH AUYHEIE
AeAd, CIUCKU PabOTHUKOB U UX
AOAJKHOCTeH (C yueTOM mopbopa
nopxopsauien mo Kaaccugpukarto-
Py 3@HATHUN), IOAYUYUTH COTAACUS
paboTHUKOB Ha cO0Op 1 06paboTKy
IIePCOHAABHBIX AQHHBIX, @ TAKJKe OT-
pas3uTh BO BHYTPEHHUX aKTax pabo-
ToAATeAs (IpHUKa3dax, IOAOKEHUSIX,
IIpaBUAAX, AOAKHOCTHBIX U UHBIX
UHCTPYKIIUAX) 003aHHOCTHU OTBET-
CTBEHHBIX AUI] 10 BHECEHUIO CBEAE-
Huti B ECYTA 1 10 MCTTOAB30BaHUIO
KOPIIOPATUBHOU SA€KTPOHHOU IIH (-
POBOM MOATIUCH.

ITochre BHeceHUS CBepAeHUU
B ECYTA pekoMeHAyeTCH pacleda-
THIBATh KAPTOUYKY TPYAOBOTO AOTO-
Bopa (c mpucBoeHHHIM ID), poomoA-
HUTEABHBIX COTAQIIEHUH K HEMY
U COXPAHATH B AUUHOM AeAe paboT-
HUKA C [JeABIO TOATBEP>KACHUS TO-
ro, YTO CBeAeHUsI OBIAU BHECEHEI
B ECYTA cBOeBpeMeHHO COTAACHO
3aKoHY U [Topssaky paboTsl ECYTA®.

A/IEKTPOHHbIE

TPY[AOBbIE AOrOBOPbI

BHeceHHe yUYeTHBIX A@HHBIX
B ECYTA cAaepyeT OTAUYATE OT 3a-

% Kak panee ykasblBaiocb, Ilorumuxoi
6e3onacnocmu nopmaia bupxxu mpyga (n. 2
pasgeaa «HcnoAb30BaHUE KOHMEHMA»),
«CcmMpOoro 3anpew,eHo A1060e KONUPOBAHUE,
BOCnpousBegeHue, nepeu3ganue, 3arpys-
Ka, nybAukauus, MpaHCAAyuA, nepegaia
uAUu pacnpocmpaHeHrue AI000ro KOHmeHma
c gannoro nopmaia 6e3 COrAQCOBAHUA
¢ MTC3H PK. HcnoAb30BaHUe KOHMEHMAa
C NOpMAAQ BO3MOXHO MOABLKO C COTAQCUS
MTC3H PK u c nybaukayuel uAu 03Byuu-
BAHUEM CChIAKU Ha nopmaa.» Tem He meRee,
y pabomogameAas He uMmeemcsi UHOU BO3-
MOJKHOCIMU gOKA3amb, 1IN0 OH BHEC CBege-
HUA, KpOMe KAK pacneiamams KapmoOuKy
cnopmanaa Ha cay4ati cbos cucmembl. Kpome
moro, npoekm Ilopsagka pabomst ECYTA
npegycmampuBaem KOHKpemHble CPOKU,
B meyeHue KOMOPbIX CBegeHUs JOAKHbL
6blmb BHECEHB pabomogameAeM B cucme-
my, a cama ECYTA noka He omobpaxaem
gamy, Korga cBegeHusi 0 mpygoBOM goOro-
BOpe UAU GONOAHUMEAbHOM COTAQUleHul
K HeMy OblAU BHECEeHbl B CUCMEMY.
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3AKOHO[ATE/IbCTBO

KAIOUEHUS TPYAOBOTO AOTOBOpa
B 9AEKTPOHHOU popMe (paree —
«9TA»). ECYTA Ha TeKylIui MOMEHT
He 9BASeTCsd SAeKTPOHHOU IIAaTdOop-
MOM AAS 3aKAtoueHusd OTA, Ho pabo-
THI B AAHHOM HaIIPaBAEHUU BEAYT-
¢4 (B 4aCTHOCTH, y>Ke UMeeTcd IoKa
Hepabouyas BKAAAKA «DAeKTPOHHEBIE
TPYAOBBIE AOTOBODBEI»).

OTA nAu konuu 0yMa>kHOIO TPY-
AOBOT'O AOTOBOpA He IIOAAEJKAT, CO-
raacHO TPyAOBOMY KOAEKCY, BHecCe-
HUIO (mpukpenaeHuio) B ECYTA,.

TPpyAOBOM KOAEKC OAHOBPEMEHHO
c noroskeHusAMU 0 ECYTA GbIA AO-
TIOAHEH NPaBOM CTOPOH 3aKAIOUaTh
OTA (m. 1 cT. 33 TpyAOBOro KopeKca).
CTOpOHEI He 00s13aHBI 3aKAOUYATh
TPYAOBOM AOTOBOP UCKAIOUUTEABHO
B OA€KTPOHHOU (popMe U MOI'y T BbI-
OpaTh OOBIUHYIO («OyMa kKHYIO») UAU
SAEKTPOHHYIO (hOpMYy.

OTA MOXeT 3aKAI0YATHCS TOAD-
KO C UCIIOAB30BAHUEM DAEKTPOH-
HOY TU(PPOBOM MOAIUCH, BLIAQHHON
HamnoHaABHBIM YAOCTOBEPSIIONIUM
neHTpoM Peciybanku Kasaxcran?.
AOKaAbHBIE KOPIIOPATUBHEIE TU(-
POBBI€ MOAINCHU KOHKPETHOr'0 pabo-
TOAQTEAS AAS ITeau OTA HenpuMe-
HUMBI, @ UHOCTPaHHEIe U(PPOBLIE
TOAIIVCY AOASKHBI IPOUTH CIIEI -
aABHYIO IPOIIEAYPY YAOCTOBEpEeHU S
MIOAAMHHOCTH COTAAGCHO 3aKoHY Pe-
crnyoanku Kasaxcras oT 7 AHBaps
2003 ropa Ne 370-I1 «O6 sAeKTpPOH-
HOM AOKYMEHTe U 3SAeKTPOHHOU -
POBO¥M IIOATIUCH».

B03MOXHOCTE 3aKAIOUEHUS TPY-
AOBBIX AOTOBOPOB B 9A€KTPOHHOMU
dopMe IpepraraeTcsa pa3AnuYHbBIMU
KOMMEepPUYEeCKUMHU ¥ HEKOMMepUYeCKU-
MU SA€KTPOHHBIMU ITAAThOpPMaMU
U nporpaMmMamu. 3akAaioueHue OTA
(Ip¥ HAAUYHUH Y CTOPOH 3A€KTPOH-
HOM U poBoOM MOAINCH) — YAOOHO
U OBICTPO.

OAHAKO AO IPUHSTHUS PEIIeHUST
0 3aKAIOUEHHUU TPYAOBOI'O AOTOBO-
pa B 3AeKTPOHHOU hOpMe CAeAYyeT
OIIEHUTH PUCKU «ITUPPOBOMU» dPop-
MBI AQHHOT'O AOKYMEHTa, UMelolle-
T'O IEPBOCTEIIEHHYIO Ba’KHOCTb AAS
TPYAOBBEIX OTHOLIEHUH.

[TockoABKY e-mAaTdOpMa, Kak
TIPABUAO, IBASETCS CEPBUCOM CTO-
pOHHeM opraHu3aluu, TO IPeXKAe
BCero He06XOAMMO ITOAYIUTE TUCH-
MEeHHOe coraacue paboTHUKA Ha cOop
1 00paboTKYy IepCOHAABHBIX AGHHBIX
C UCIIOAB30BaHUEM AQHHOTO CEPBH-
ca (pabOTHUKU KOTOPOTO IIOTEH-
IIMAaABHO MOTYT UMeTh OTKPBITHIHM
UAY CKPBITBIA AOCTYII K AOKYMeH-
Ty), @ TaK>Xe npopaboTaTk yCAO-
BUSI KOHPUAESHIIUAABHOCTH YCAO-
BUU TPYAOBBIX AOTOBOPOB U 3aIIUTHI
TIepCOHAABHBLIX AQHHBIX COTAACHO
TpeOOBaHUAM 3aKOHOAATEABCTBA
O IepPCOHAABHBIX A@HHBIX U X 3a-
muTe, 3aKOHOAATEABCTBA 00 UH-
dopMaTu3anuu U TpeOOBAHUAM

% https://pki.gov.kz/

KOHKPETHOTo paboTopaTeAs U/UAnN
paboTHUKA.

Kpowme Toro, Heo6XoAUMO IpoBe-
PUTH:

* peaAbHYIO, @ He AeKAapupye-
MYIO HaA€KHOCTh COXPAHHOCTH AO-
KyMeHTa B TedeHle YCTaHOBAEHHOTO
3aKOHOAAQTEABCTBOM CPOKa (KOTOPBIH
cocTtaBasieT 75 net?);

* BOBMOKHOCTBb 0OO6€eCIIeueHus U3-
TOTOBAEHUS HOTaPUAABHBIX KOTIMH
C e-AOKyMeHTa B CAyuae HeoOX0AU-
MOCTH;

* TTIOPSIAOK AOKa3aTeAbCTBA TOA-
AMHHOCTH AOKYMEHTa B CAydae CIIopa;

e TOPSAAOK cpauu OTA B rocyapap-
CTBEHHBIN apXUB [0 UCTEYEHUH CPO-
Ka XpaHEeHUS UAU TPU AUKBUAQTINHT
OpTraHU3aluY;

* ¥ ApyTHe BOIIPOCHI (B TOM YHC-
Ae, BHIIIIEYKa3aHHbIe — IIPU IIPeKpa-
LIIeHU U TIOAB30BaHU e-IIAaT(OPMOL,
Ha 6a3e KOTOpOM ObIA 3aKAt04eH OTA).

CoraacuHo 1. 3 cT. 10 3ako-
Ha «O0 3AeKTPOHHOM AOKYMEHTe
U OAEKTPOHHOU ITUPPOBOM MOAIIHU-
cU» «BAAgeAely perucmpayuoHHOIO
CBUgemeAbCMBA SAeKMPOHHOU yug-
PoBoll nognucu IpuguiecKkoro Auua —
pPYKOBOgUmMeADb I0pUgUUECKOT0 AUld
uAl AUUO, ero 3ameujarouiee, Bnpa-
Be nepegaBamb paOOMHUKY JAHHOTO
10pUgUiecKoro Auya UAU Ha3HAUEeHHO-
MY UM AUUY NOAHOMOYUS HA UCNOAb-
30BaHuUe 3AeKmpoHHOU yugppoBol
nognucu om umMeHU gaHHOIO I0pugu-
4eCcKoro Auya»r.

B caydae peaau3sanum 3TOro npa-
Ba, paboTOAATEAIO CAEAYET He TOAD-
KO BBEIAQTH COOTBETCTBYIOIIYIO AO-
BEPEHHOCTH, HO ¥ TPEAYCMOTPETH
B aKTax paboToOAATEASI, AOAJKHOCT-
HOY MHCTPYKIUU U/UAU TPYAOBOM
AOroBope paboTHMKA eTo 00s13aHHO-
CTU 10 HapAe KaleMy 06ecedYeHIo
COXPAHHOCTHU U 3aKOHHOT'O UCIIOAB-
30BAHUS IPEAOCTABACHHOU SAEK-
TPOHHOU UPPOBOY MOATITUCH.

SJIEKTPOHHBIE

AKTbl PABOTOAATENA

CoraacHo cT. 11 TpyA0OBOTO KOAEK-
€a, aKTHI paboTopaTeAss ODOPMASIIOT-
Cs1 B IUCbMEeHHOU hopMe UAU (hbopMe
3AeKTPOHHOI'0 AOKYMEHTa, YAOCTOBe-
PEeHHOT0 IOCPEACTBOM 3A€KTPOHHOM
UPOBOM ITOAIIUCH.

Kak u B cayuae opopMreHUA
3A€KTPOHHOTO TPYAOBOT'O AOTOBOPA,
npu popMUPOBaHUU €-aKTOB pabo-
TOAATeASI BO3HUKAIOT aHAAOTUYHBIe
BOIIPOCHI, CBsI3aHHEIe C o6eclede-
HUeM COXPaHHOCTH U KOHPUAESHIIU-
aABHOCTH.

Kpowme Toro, UMerTCs BOIPOCHL
110 oOecIeYeHUIO COTAACOBAHUS aK-

2" 1. 484 [epeuns munoBblX GOKyMEHMOB
00pa3yoOWUXCs B gesimeAbHOCIU rocygap-
CMBEHHbIX U HEroCcygapCmBEHHbIX Opra-
Hu3auull, ¢ yKa3aHUeM CPOKA XPaHeHus,
ymBep>KgeHHOro NPUKA30M U.0. MUHUCIPA
KyAbmypbl u cnopma Pecnybauku Ka3sax-
cman om 29 cenmabpsa 2017 roga Ne 263.

Ta C COOTBETCTBYIOIIUMH PaOOTHU-
KaMH II0 KOPIIOPaTUBHOU CTPYKTYPe,
a TaK>XKe o0eclleyeHU O3HAKOMAE-
HUSA paDOTHUKOB C €-aKTOM paboTo-
AaTead. [ToraraeMm, uTo paboTopa-
TeAb He MOXXeT 00513aTh paboTHUKA
MOAYUYUTH AUYHYIO 9IA€KTPOHHYIO
IUdpPOBYyIO NOANUCH. [ToaTOMY Ipu
OTCYTCTBUU TAaKOBOU PAaOOTHUKU
AOAJKHBI OBITh O3HAKOMAEHHI C OT-
HOCSIIMMHUCSI K HUM aKTaM paboTo-
AaTeAs IUCbMEeHHO.

ChaepyeT TaK>Ke Pa3AUYaTh AUY-
HYIO 3A€KTPOHHYO U(MPOBYIO IOA-
NIMCh ¥ KOpropaTuBHYIO. [Toararaewm,
4TO U3AAHUE €-aKTOB paboTopaTe-
ASI AOASKHO OCYIILECTBASATHCSI TOAB-
KO YIIOAHOMOYEHHBIM IPEACTABU-
TeAeM C UCIIOAB30BaHHUEM UMeHHOHU
KOPIIOPATUBHOM (BBIAAHHOM Ha UM S
AAHHOTO IPEACTaBUTEAS), & He AUU-
HOU 3A€KTPOHHOM IIU(PPOBOM IMOATIU-
cu. AAHHBIN BEIBOA OOYCAOBAEH TEM,
YTO AOAJKHOCTHOE AUIIO B 3TOM CAY-
yae OyAeT AeMCTBOBATH OT UMEHHU pa-
0oTopaTeAs, a He OT CBOEro UMeHH.

3AK/TIIOYEHUE

1. Egunaa cucmema yuema mpy-
gOBBIX gOrOBOPOB COCpegomaiuBaem
KOH@UgeHUUAAbHYO UHGOPMAUUIO
000 Bcex pabomHuKax u pabomoga-
measax Pecnyoauku KasaxcmaH. One-
pPamopoM gaHHOU cucmeMbl ABASEMCA
He rocygapcmBeHHbIU OPraH, a rocy-
gapcmBeHHOe AKUuoHepHoe obuje-
cmBo «[Jenmp pa3zBumusa mpygoBblX
pecypcoB». B cBa3u ¢ amum, 3aKoHO-
gameAbCMBO HY)KgAemcs B ymouHe-
Huu npuragarexrHocmu ECYTA ro-
cygapcmsy u yeAel UCNOAb30BAHUS
cBegenuti us ECYTA,; a makxe B ycu-
AeHUU pexuma 3aujumsl rocygap-
CMBEHHbIX CeKPemoB, NePCOHAAD-
HBIX gQHHBLX, KOMMepUecKol u uHoU
3awuwaemoll uHgopmayuu, BHOCU-
MoU B gaHHYO CUCINEMY.

2. Ars HagaeXxauwero UCNOAHeRU A
ycmaHOBAEHHOU 3AKOHOM 0053AHHO-
cmu no 3anoanenuto ECYTA, pabomo-
gameasM peKOMeHgyemcs npoBecmu
nogromoBumMeAbHble MEPONPUAMUS,
HanpapAeHHble HA 0becnevenue KBa-
Au@uyupoBaHHOU ugeHmMupukayuu
goaxxHocmeli pabOMHUKOB COTAACHO
HayuoraabHOMy KAQCCUguUKAmMopy,
ynopsigoueHue AU4HbIX geA, opopmae-
Hue 0043aHHOCmel COMPYGHUKOB, Om-
BemCmBEHHBIX 3d BHECEHUe CBegeHUl.

3. PeaAru3ayusa npaBa HA u3ga-
Hue aKxmoB pabomogameAns B A€K-
mpoHHOU popme U 3aKAOUEeHUe
«9AeKMPOHHBIX» MPYJOBbIX GOTOBO-
DOB CBAI3QHA C PAGOM MEXHUYECKUX,
NPAKmMuUYeCcKux U NPABOBbLLX BONPO-
COB, B MOM qUCAe C He0OX0gUMOCIMbIO
obecneuenus COXpAHHOCIMU GOKYMEH-
MOB B medeHrue CPOKOB, YCIMAHOBAEH-
HBIX 3aKOHOGAMEAbCMBOM. [

Pecnybauka Kaszaxcmas,
r. Aamamnl, 29 asrycma 2020 roga

IMoankili apxus Bcex cmamell xXypHraaa Petroleum 3a 21 rog (2000—2020), mekcmbl 3aKOHOgaMEAbHbLX AKMOB,
cmamucmuka no gooslue u nepepabomke — Ha calime www.petroleumjournal.kz



