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AHTHMMOHOIIOAbHASI
IIPaKTHKA

AHTHMOHOIIOAbHAS ITPAKTHKA
AEQUITAS OTHOCHUTCS K YHCAY CaMbIX
AKTUBHBIX HAIIPABACHHH AeSITEABHOCTH
¢upmsL BoAbIIOI 06BEM YCAYT IO
Ka3aXCTaHCKOMY aHTUMOHOIIOABHOMY
IIpaBy CBA3aH C KOHCYABTHPOBaHHEM
U IOPUAUYECKUM COIIPOBOXKACHUEM
CAEAOK TTO CAUSIHUSIM U ITOTAOIIEHHSIM,
B TOM YHCA€ COBEpPIUIAeMbIM IIPU BbIXOAE
xommanu# Ha IPO. B akTuBe $prupmbr
AECSATKHU yCIEeITHbIX COTAACOBaHMI
CAEAOK CAMSIHUH U TIOTAOIIEHU,
MMEIOIINX BAXKHOE 3HAUEHHE AAS
Ka3aXCTaHCKOM 9KOHOMHKH.
B mocaepHme HECKOABKO AET
aKTYaAbHOCTb aHTUMOHOIIOABHOT'O
PEeryAHpPOBaHHUSA BO3POCAA B CBA3H
¢ cozpanveM EBpasuiickoro
9KOHOMUYECKOI'O COI03a,
MHTerpaluel aHTHUMOHOIIOABHOTO
3aKOHOAATEABCTBA U OO beAUHEeHHUEM
OTAEADBHBIX HAIIPAaBACHHI
A€ATeABHOCTH OPraHOB TOCYAAPCTB,
Bxoasux B EADC. AEQUITAS
PeryAspHO KOHCYABTUPYET

KAMEHTOB II0 Pa3HBIM BOIIPOCaM
NpHMeHeHHs HaIlHOHAABHOTO
U HAAHAI[IOHAABHOTO
AHTHMOHOIIOABHOTO
3aKOHOAATEABCTBA.
IOpucTbI AEQUITAS BXOAAT B
cocras uaeHoB HexoMmepueckoro
maprHepcTBa «CopeficTBUE Pa3BUTHIO
KOHKypeHIMHU B crpaHax CHI>» —
OpraHU3aLUY, 00BEANHSIONI el
BEeAYIIUX IOPUAMIECKIX KOHCYABTAHTOB
U KOPIIOPATUBHbIX IOPUCTOB CTPaH
CHI, cnerpraAusHpyromuxcs
B AHTHMOHOIIOABHOM cdepe.
Haraabs Bpaiinuna, Bosraapasiomas
AHTHMOHOIIOABHYIO TIPAKTHKY
AEQUITAS , IBASETCS YACHOM
CoBeTa 110 BOmpocaMm 3aIjuThl
KoHKypeHImu HarmonaapHoi
ITaaars1 npeanTprHEUMaTeACH
PK «AramexeH>.




YCAYT'H

MoaroToBka naketa AOKyMeHTOB
M COrAacOBaHME CAEAOK
3KOHOMMYECKOW KOHLLEHTpaLLMK
C aHTMMOHOMOAbHbIM OpPraHOM
Pecny6anku KasaxcTaH.

KoHcyAbTUpOBaHUMe U paspaboTka
PEKOMEHAALLMI MO BOMpOCaM
COBAIOAEHNS aHTUMOHOMOABHOTO
3aKOHOAaTeAbcTBa Pecny6Amnkm
KasaxcTaH npu ocyL,ecTBAEHUM
KOMMEpYECKOM AESTEAbHOCTMU.

AHaAM3 AOTOBOPOB U COrAaLLEHUI
Ha NMpeAMEeT COOTBETCTBUS

Ka3axXCTaHCKOMY aHTUMOHOMOAbHOMY

3aKOHOAQTEAbCTBY.

KoHcyAbTUpOBaHKe no Borpocam
MPUMEHEHUS HAAHALMOHAABHOTO
AHTUMOHOMOABHOIO
3aKoHoaaTeAbcTBa EADC.

AHTUMOHOMOABHbIN KOMMAAEHC.






HanooAee 3HAYNMbIE

P OEKThI

[poBeaeHMEe AOKYMEHTaABHOM IOPUAMYECKOWN MPOBEPKU
AeATeAbHOCTM KomnaHun «Koka-Koaa Aamatbl

BoTTAepcy» Ha NpeAMeT COOTBETCTBUS €€ AEATEABHOCTU
aHTMMOHOMOAbHOMY 3aKOHOAATEAbCTBY. B pamkax
npoekta topuctol AEQUITAS nposepsiau TunoBsble ¢popmbl
KOMMEpYECKUX AOFOBOPOB KOMMaHWUU, BHYTPEHHIOIO
AOKYMEHTaLMIO, PErYAUPYIOLLLYIO AEATEAbHOCTb KOMMaHUK,
NMPOBOAMAU MHTEPBbIO C PYKOBOASLLUMU U APYTUMM
paboTHUKAaMK KOMMaHWM.

MoAroToBKa NpaBOBOro 3aKAOYEHUS
Aaa koMnanun «Koka-Koaa

Aamatbl BoTTAepc» no Bonpocam
3KCMAyaTaLun COBCTBEHHBIX
MOABE3AHBIX X/A NMyTen U
BO3MOXHOCTU MX UCTMOAb30OBaHMUS
TPETbUMM AMLIAMU C YHETOM
3aKOHOAATEAbCTBA B Cepe
€CTECTBEHHbBIX MOHOMOAMM U XK/A
TpaHcnopTa.

IOpuranyeckoe conpoBoXXAEHME B YaCTH NMPUMEHEHUS Ka3aXCTaHCKOro
AHTUMOHOMOABHOTO 3aKOHOAQTEABCTBA K CAEAKE MO MprUobpeTeHuio BeAyLLEen

MUpoBoW HedpTepobbIBatoLLel KomnaHuen Shell komnavun BG Group —

TPeTbero no BeAUYMHE MPOU3BOAUTEAS rasa B Beankobputanuu. [No AaHHbIM
Bloomberg caeaka Bowaa B 15 kpynHenwmx caeaok M&A 3a Bcto ucTopuio.
[A0GaAbHble KOHCYAbTaHTbI MO cAeAKe — lopuamnyeckue dupmbl Freshfields
Bruckhaus Deringer LLP and Slaughter and May. B pamkax pa6oTbl Haa npoekToM
topucTbl AEQUITAS KOHCYAbTUPOBaAM MO CAOXKHBIM BOMPOCAM Ka3axXCTaHCKOTO
AHTUMOHOMOABHOTO 3aKOHOAQTEALCTBA, @ TaKXKe BOMPOCaM NMOArOTOBKM

X0AATaMUCTBA U 06paLU.EHM$| B aHTMMOHOMOAbHbIN OpraH PK za NoAy4eHnem

COrAacua Ha 3KOHOMUYECKYIO KOHLLeHTpaLuMio.

[MoaroToBka HesaBUCMMOrO
IOPUAMYECKOTO 3aKAIOYEHUSA MO
32A2HUIO OPUAMYECKON GUPMBI
Freshfields Bruckhaus Deringer LLP
Mo BOMpOCaM Ka3axCTaHCKOro rpasa,
peryaupytoLlero aesteabHoctb AO
«KeaeHTpaHccepBUCY — BeAyLLLEro
orepaTopa AOTMCTUYECKNX
TepMMHaAoB B KasaxcTaHe, AAs
MPEeACTAaBAEHUS B FOAAAHACKMM

CyA B CBSI3U C PaCCMOTpEHUEM

MCKa MUHOPUTaPHbBIX aKLIMOHEPOB
MAO «TpaHcKoHTenHepy»
(KpynHeMLLIero poccMmcKoro
KOHTEWHepHOro onepartopa)

npotue MNAO «TpaHcKoHTelHep»

U psiaa APYTMX TPaHCMOPTHbIX
KOMMaHuK. 3akAloueHne

topuctoB AEQUITAS coaepkaro
OTBETbI Ha CAOXHbI€ BOMPOCHI
Ka3axCTaHCKOro aHTUMOHOMOAbLHOIO
3aKOHOAATEALCTBA, KOPMOPaTUBHOTO
3aKOHOAATEAbCTB, @ TAKXKe
Tapu¢pHOro peryAMpoBaHus B
OTHOLUEHWUM TPAHCMOPTHBIX YCAYT.

IOpuranyeckoe conpoBOXXAEHME CAEAKU, B TOM YUCAE
MOAyYeHME COrAacusi aHTUMOHOTMOAbHOIO OpraHa Ha
3KOHOMMYECKYIO KOHLLeHTpaLMio, B CBA3W ¢ NpuobpeTeHnem
KOCBEHHOIO KOHTPOASl KPYMHOW POCCUMUCKOMN HedpTIHOM

KomMnaeKcHoe topuaMYeckoe CONMpoBOXXAEHKE MPOEKTa Mo
ONTMMM3ALIMM Ka3aXCTaHCKOTo ceKTopa 6usHeca rpyrmbl
KOMMaHUW, BAAAEIOLLLEN U YTIPaBASIIOLLLEN aKTUBaMM B cpepe
AOTUCTUKM U AUCTPUBYLIMM TOBApPOB MOBCEAHEBHOMO Crpoca
(TabayHas 1 NMBoObGE3aAKOrOoAbHas MPOAYKLMSA, BaKkaaenHble
TOBapbl, KOHTPALLEMNTUBbI, SHEPreTUKM U T.A.). B pamkax
MPOEKTa YacTb GU3HeCca CyLL,eCTBYIOLMX Ka3aXCTaHCKMX
IOPUAMYECKUX AULL BblAa NpuobpeTeHa 1 NnepeaaHa OAHOW,
CyLLLeCTBYIOLLLEN KOMMAaHUU, KOTOPas CTaAa OCHOBHbIM
AUCTpubbloTopoM B KasaxcTaHe. Ocobas cAoXHOCTb
MPOEKTa 3aKAIOYAAACh B MOAYYEHUM COrAACUS HA CAEAKY

OT YNOAHOMOYEHHOrO aHTUMOHOMOABHOIO OpraHa u3-3a
CAOXXHOCTU CTPYKTYPbl CAEGAOK, MOCKOABKY Ka3axCTaHCKOe
3aKOHOAATEALCTBO HE MOAHOCTBIO PEryAUpYeT BOMPOChI
4acTUYHOro NpuobpeTeHus 6usHeca. MpoeKT AAMACS MOUTH
2 ropa.

YBeAOMAEHME aHTUMOHOMOABHOIO
opraHa Pecny6anku KasaxctaH o
COBEpLUEHHOM 3KOHOMUYECKOMU
KOHLLEHTpaLuM Mo OCHOBaHUIO
YYaCTUS OAHUX U TEX XKe
dUBUYECKUX AULL B UCTIOAHUTEABHbIX
OpraHax HeCKOAbKMX KOMMaHUK

AASl KPYMHBIX MHOCTPaHHbIX
KOMMaHMK, OCYLLLECTBASIOLLLUX
AESITEAbHOCTb B cdepe NpOU3BOACTBA
CEeAbCKOXO3AUCTBEHHOM TEXHUKM.

komnaHunen OAO «lasnpom HedTb» Haa KasaxcTaHCKOM

KOMMaHMeNmnponsBoAMTEAEM BUTYMa.



lOpuamnyeckoe CONpPOBOXAEHNE CAEAKH, B TOM YMCAE
MOAYHYEeHUE COTAACUS RHTUMOHOTOABHOTO OpraHa Ha
3KOHOMMYECKYIO KOHLLEHTpaLMIo, B CBA3M C NpuobpeTeHnem
nHanvickon komnanuen «lOT Infrastructure & Energy
Services Ltd.» (AMAepOM B OKasaHMM YCAYT Mo GypeHuto

M CeMCMUYECKMM UCCAEAOBAHMSAM) KOHTPOAS HaA
Ka3axCTaHCKOW KOMMaHWeu, NPeAOCTaBAAIOLLLEN YCAYTU
CENCMUYECKMX UCCAEAOBAHNMN HEAPOMOAb30BaTEAAM
KacrmMcKoro permoHa.

KoMmniaekcHoe topuamyeckoe ConpoBOXKAEHUE CAEAKM,

B TOM YMCAE MOAyHEHUE COTAACUS aHTUMOHOMOABHOTO
OpraHa Ha SKOHOMMYECKYIO KOHLLEHTPAaLIMIO B CBA3M C
npuobpeTeHMEM KOCBEHHOTO KOHTPOAS HaA Ka3aXCTaHCKUMM
KOMMaHUAMU OAHOM U3 KPYMHEULLIMX KMTAUCKMX KOMMaHUH,
AEUCTBYIOLLLEN HA MMPOBOM PbIHKE YTAEBOAOPOAHOIO CbIpbsi
Xinjiang Guanghui Petroleum Co., Ltd..

[poBeaeHMe TpeHUHra AAS
COTPYAHMKOB KomnaHuu Johnson
& Johnson no Bonpocam EanHoro
PblHKa A€KapCTBEHHbIX CPEACTB
U MEAMLIMHCKMX MpenapaTos,
O6LUMM MOAOXKEHUAM MPaBOro
PEryAvMpoBaHus B paMKax
EBpasuiickoro akoHoMu4eckoro
COI033, a TaKXe NMPUMEHMUMbIM
BOMPOCAM Ka3axXCTaHCKOro
AHTUMOHOMOABHOTO
3aKoHoAaTeAbcTBa (2016).

KomnaekcHoe topuamnyeckoe
COMPOBOXAEHME MAAHUPYEMOM
€BponencKkon HedpTsaHOM
KOMMaHUen CAEAKM Mo
NPUOBPETEHMIO Ka3axCTaHCKOW
KOMMaHUM-HEAPOMOAb30BaTEAS,
B TOM YMCAE MOAYHEHUE CorAacus
aHTMMOHOMOABHOIO OpraHa Ha
SKOHOMMYECKYIO KOHLLEHTpaLMIO.

lMpoBeaeHWe aHTUMOHOMOALHOTO

M aHTUKOPPYTMLIMOHHOTO KOMMAAeHca
AOYepHel KOMMaHWUKU KPYMHOro
NMPOU3BOAUTEAS GbITOBOWN TEXHUKM
Zelmer B paMKax coBepLUEHUs
rAO6aABHOM CAEAKM MO
NpUOBPETEHUIO MapKU FePMaHCKUM
KoHL.epHoM «Bosch und Siemens
Hausgerate (BSH)». Haa npoekTom
topucTbl AEQUITAS paboTaan
COBMECTHO C MOAbCKOW IOPUAUYECKOM
dupmom «Sottysinski & Szlezaky.

KoHcyabTpoBaHue Schneider Electric, kpynHou
repMaHCKOM KOMMaHWK, CreLuaAMsupyioLL.encs

Ha MPOMU3BOACTBE MPOMBILLIAEHHBIX SAEKTPOMNpUGOPOB,
B YaCTW MOAYHYEHUS COTAACUSA AaHTUMOHOMOABHOIO
OpraHa Ha 3KOHOMMYECKYIO KOHLLEHTpaLMio.

lOpuamyeckoe CONpOBOXKAEHUE CAEAKM, B TOM YUCAE
MOAyYEHME COrAaCUsi aHTUMOHOMOABHOIO OpraHa Ha
3KOHOMMYECKYIO KOHLLEHTPALIMIO, B CBS3U CO CAUSHUEM
6usHeca B Poccun u CHI rpynn AByX KpynHenwmnx
KOMMaHMMN-MPOU3BOAUTEAEN MOAOYHOW MPOAYKLIMU —
Danone 1 Unimilk.

KoHcyAbTHpOBaHME KPYNMHOro pOCCMMCKOro MHBECTOPA,

B TOM YMCAE MO BOMPOCAM aHTUMOHOMOABHOTO
3aKOHOAQTEAbCTBA B CBS3U C NMPUOBPETEHNEM aKTUBOB ABYX
KPYMHbIX Ka3aXCTaHCKUX TPaHCMOPTHbIX KOMMaHWUN.

KoHcyAbTMpPOBaHWe poccumcKon
aTomHou komnanun OAO
«ATOMPEAMET30A0TOY, B TOM YUCAE
Mo BOMpOCaM aHTUMOHOMOAbHOIO
PeryAMpoBaHus, B CBA3U CO CAEAKOM
Mo co3AaHUIO 06beANMHEHHOW
KOMMaHMU U 3aKAIOYEHMIO
ME>XXMPaBUTEAbCTBEHHOIO COTAALLIEHUS.

KoHcyabTHpoBaHue komnaHum EN+Group no Bonpocam aHTUMOHOMOABHOTO
3aKOHOAQTEAbCTBA B CBSI3M CO CAEGAKOM MO NMPUOBPETEHUIO AOAEN YHaCcTuS

B CEMU KOMMaHUAX, 3apermcTpnupoBaHHbIX Ha Kwnpe U OCyLL,eCTBAAIOLUNX

KOCBEHHbIN KOHTPOAb HaA POCCMUCKUM XOAAMHIOM «PyccHedTby.

VYcnewHoe npeacTaBaeHne nHTepecoB «Koka-Koaa Aamarsl
BoTTAepcy B cyae B CBA3M ¢ 06KaAOBaHMEM BbIHECEHHOTO
AHTMMOHOMOALHOW MHCMEKLIMEN NpeAnUcaHus

06 ycTpaHeHUM HapyLUeHW aHTUMOHOMOABHOTO
3aKOHOAATeAbCTB2 (HEAOBPOCOBECTHAS! KOHKYPEHLIMS).

KoHcyabTupoBaHue [NpaButeabctBa Poccuiickon
DeaepaLim, B TOM YUCAE MO BOMPOCAM aHTUMOHOMOALHOTO
PEryAMpOBaHUs B CBSI3U CO CAEAKaMM MO npuobpeTeHuto
Poccuen aonent yyactusa B AO «KTK-K» n 3AO «KTK-P»
(sABAstOLLUXCA cOBCTBEHHUKaMK HedTernpoBoaa TeHrms —
Hogopoccuick) y CyataHata OmaH.

KoHcyAbTHpOBaHWE KMTANUCKOM
He¢pTsHoM koMnaHun China ZhenHua
Oil, B ToM yncae no Bonpocam
aHTMMOHOMOABHOIO PEryAUpOBaHMs,
B CBSI3M CO CAEAKOW MO npuobpe-
TeHuto akumm AO «XoaanHroBas
komnaHus «KyaT», umeioLen
KOHTPOAb HaA Ka3axCTaHCKOM
HedpTAHOM KOMMaHUeW; MOAyYeHUe
COrAacHsi aHTUMOHOMOABHOIO OpraHa
Ha SKOHOMMYECKYIO KOHLLEHTpaLMIO.
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TOP TIER
2018

< OHU 3HA0M, KAK MbL MBICAUM, U XOPOULO YMEIOM PA3BACHUMY
MECMHOEe 3aKOH00AMeAbCMBo, Mem CaMmbiM NOM02as HAM
adanmuposams Hawle MbluAeHUe K pabome ¢ KA3AXCMaHcKum
npasom>.

Chambers Asia Pacific 2018

«Tujamenvibvle, 04eHb OMBEMCMBEHHbIE, KOMMEPHECKU
UHPOPMUPOBAHHDLE, AOCOAOMHO HADEHHDLE NPOPECCUOHAAbI,
pabomamsp ¢ Komopbimu 02pomHoe Y0080ALCMBUE>.
Chambers Asia Pacific 2017

«Hx nodxod sersemcs ucuepnuisarouje scecmopornum. Onu
1pedocmasAsIonm 8am 6ce B03MOINCHbIE NYMU PeULeHUs U
MUAMEALHO OMHOCIMCS K CB0UM NUCOMEHHBIM MAMEPUAAAM >
Chambers Asia Pacific 2016

«AEQUITAS ss1semcs HadexcHotl mecmHuoii gupmotl,
NOABL3YIOU4ELiCS 3ACAYHEHHOU penymayueti u umerujeil
00WupHbLLL ONBIM PABOMbL>.

The Legal 5002015
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